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INTRODUCTION 


This  Composite  Act  has  been  prepared  to  reflect  the 
changes  made  by  P.L.  93-233  in  the  Social  Security  Act, 
pertinent  provisions  of  the  Internal  Revenue  Code  of 
1954,  and  provisions  of  other  laws  relating  to  the 
Social  Security  Act. 

This  Composite  was  prepared  from  a  copy  of  the  enrolled 
bill,  H.R.  11333  presented  to  the  President  for  his 
approval . 

In  this  Composite  Act,  provisions  which  are  deleted  or 
repealed  are  stricken  through.     Provisions  which  are 
added  are  noted  in  the  margins;  or,  in  the  case  of 
extensive  changes,  are  cut  from  pages  of  the  enrolled 
bill.     In  addition,  all  changes  are  accompanied  by  a 
reference  in  the  margin  to  the  appropriate  section  of 
the  amending  bill. 

Section  references  in  the  footnotes  and  margins,  un- 
less otherwise  indicated,  are  to  sections  of  P.L.  93-233 


Division  of  Technical  Services 
Regulations  and  Rulings  Branch 
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SOCIAL  SECURITY  ACT— §  201(a) 


Federal  Old-Age  and  Survivors  Insurance  Trust  Fund  and 
Federal  Disability  Insurance  Trust  Fund 

Section  201.  (a)  There  is  hereby  created  on  the  books  of  the  Treas- 
ury of  the  United  States  a  trust  fund  to  be  known  as  the  "Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund".  The  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  shall  consist  of  the  securities 
held  by  the  Secretary  of  the  Treasury  for  the  Old-Age  Reserve  Ac- 
count and  the  amount  standing  to  the  credit  of  the  Old-Age  Reserve 
Account  on  the  books  of  the  Treasury  on  January  1,  1940,  which  se- 
curities and  amount  the  Secretary  of  the  Treasury  is  authorized  and 
directed  to  transfer  to  the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  and,  in  addition,  such  gifts  and  bequests  as  may  be  made 
as  provided  in  subsection  (i)(l),  and  such  amounts  as  may  be  ap- 
propriated to,  or  deposited  in,  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund  as  hereinafter  provided.  There  is  hereby  appro- 
priated to  the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund 
for  the  fiscal  year  ending  June  30, 1941,  and  for  each  fiscal  year  there- 
after, out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated, 
amounts  equivalent  to  100  per  centum  of — 

(1)  the  taxes  (including  interest,  penalties,  and  additions  to 
the  taxes)  received  under  subchapter  A  of  chapter  9  of  the  In- 
ternal Revenue  Code  of  1939  (and  covered  into  the  Treasury) 
which  are  deposited  into  the  Treasury  by  collectors  of  internal 
revenue  before  January  1,  1951 ;  and 

(2)  the  taxes  certified  each  month  by  the  Commissioner  of 
Internal  Revenue  as  taxes  received  under  subchapter  A  of  chapter 
9  of  such  Code  which  are  deposited  into  the  Treasury  by  collectors 
of  internal  revenue  after  December  31,  1950,  and  before  January 
1,  1953,  with  respect  to  assessments  of  such  taxes  made  before 
January  1, 1951 ;  and 

(3)  the  taxes  imposed  by  subchapter  A  of  chapter  9  of  such 
Code  with  respect  to  wages  (as  defined  in  section  1426  of  such 
Code),  and  by  chapter  21  (other  than  sections  3101(b)  and  3111 
(b) )  of  the  Internal  Revenue  Code  of  1954  with  respect  to  wages 
(as  defined  in  section  3121  of  such  Code)  reported  to  the  Com- 
missioner of  Internal  Revenue  pursuant  to  section  1420(c)  of  the 
Internal  Revenue  Code  of  1939  after  December  31,  1950,  or  to 
the  Secretary  of  the  Treasury  or  his  delegates  pursuant  to  sub- 
title F  of  the  Internal  Revenue  Code  of  1954  after  December  31, 
1954,  as  determined  by  the  Secretary  of  the  Treasury  by  apply- 
ing the  applicable  rates  of  tax  under  such  subchapter  or  chapter 

21  (other  than  sections  3101(b)  and  3111(b))  to  such  wages, 
which  wages  shall  be  certified  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  on  the  basis  of  the  records  of  wages  established 
and  maintained  by  such  Secretary  in  accordance  with  such  re- 
ports, less  the  amounts  specified  in  clause  (1)  of  subsection  (b)  of 
this  section ;  and 

(4)  the  taxes  imposed  by  subchapter  E  of  chapter  1  of  the 
Internal  Revenue  Code  of  1939,  with  respect  to  self-employment 
income  (as  defined  in  section  481  of  such  Code),  and  by  chapter 
2  (other  than  section  1401(b) )  of  the  Internal  Revenue  Code  of 
1954  with  respect  to  self -employment  income  (as  defined  in  section 
1402  of  such  Code)  reported  to  the  Commissioner  of  Internal 
Revenue  on  tax  returns  under  such  subchapter  or  to  the  Secretary 
of  the  Treasury,  or  his  delegate  on  tax  returns  under  subtitle  F 
of  such  Code,  as  determined  by  the  Secretary  of  the  Treasury  by 
applying  the  applicable  rate  of  tax  under  such  subchapter  or 
chapter  (other  than  section  1401(b))  to  such  self-employment 
income,  which  self-employment  income  shall  be  certified  by  the 
Secretary  of  Health,  Education,  and  Welfare  on  the  basis  of  the 
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records  of  self-employment  income  established  and  maintained  by 
the  Secretary  of  Health,  Education,  and  Welfare  in  accordance 
with  such  returns,  less  the  amounts  specified  in  clause  (2)  of  sub- 
section (b)  of  this  section. 
The  amounts  appropriated  by  clauses  (3)  and  (4)  shall  be  transferred 
from  time  to  time  from  the  general  fund  in  the  Treasury  to  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust  Fund,  and  the  amounts 
appropriated  by  clauses  (1)  and  (2)  of  subsection  (b)  shall  be  trans- 
ferred from  time  to  time  from  the  general  fund  in  the  Treasury  to  the 
Federal  Disability  Insurance  Trust  Fund,  such  amounts  to  be  deter- 
mined on  the  basis  of  estimates  by  the  Secretary  of  the  Treasury  of  the 
taxes,  specified  in  clauses  (3)  and  (4)  of  this  subsection,  paid  to  or  de- 
posited into  the  Treasury;  and  proper  adjustments  shall  be  made  in 
amounts  subsequently  transferred  to  the  extent  prior  estimates  were 
in  excess  of  or  were  less  than  the  taxes  specified  in  such  clauses  (3)  and 
(4)  of  this  subsection. 

(b)  There  is  hereby  created  on  the  books  of  the  Treasury  of  the 
United  States  a  trust  fund  to  be  known  as  the  "Federal  Disability  In- 
surance Trust  Fund".  The  Federal  Disability  Insurance  Trust  Fund 
shall  consist  of  such  gifts  and  bequests  as  may  be  made  as  provided  in 
subsection  ( i )  ( 1 ) .  and  of  such  amounts  as  may  be  appropriated  to,  or 
deposited  in,  such  fund  as  provided  in  this  section.  There  is  hereby 
appropriated  to  the  Federal  Disability  Insurance  Trust  Fund  for  the 
fiscal  year  ending  June  30, 1957,  and  for  each  fiscal  year  thereafter,  out 
of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  amounts 
equivalent  to  100  per  centum  of — 

(1)  (A)  !/>  of  1  per  centum  of  the  wages  (as  denned  in  section 
3121  of  the  Internal  Revenue  Code  of  1954)  paid  after  Decem- 
ber 31,  195G.  and  before  January  1.  1966,  and  reported  to  the  Sec- 
retary of  the  Treasury  or  his  delegate  pursuant  to  subtitle  F  of 
the  Internal  Revenue  Code  of  1954,  ( B)  0.70  of  1  per  centum  of 
the  wages  (as  so  defined)  paid  after  December  31,  1965,  and  be- 
fore January  1,  1968,  and  so  reported,  and  (C)  0.95  of  1  per 
centum  of  the  wages  (as  so  defined)  paid  after  December  31, 
1967.  and  before  January  1,  1970,  and  so  reported,  (D)  1.10  per 
centum  of  the  wages  (as  so  defined)  paid  after  December  31, 
1969,  and  before  January  1.  11)73,  and  so  reported,  (E)  LlgO» 
centum  of  the  wanes  (as  so  defined)  paid  afterJJu^enTt)er  31, 
1972,  and  before  January  1,  1978,  aiuDso^r^mteTL  (F)  1.15  per 
centum  of  the  wages  ( n^'s(yd^Xii>^r)^am{iftev  December  31,  1977, 
and  before  Januajy-4f^01l7and  so  reported,  and  (G)  1.5  per 
ce^fam^p^^tg^^es  (as  so  defined)  paid  after  December  31, 

per  centum  of  tlic  wages  (as  so  defined)  pnid  after  Decern  Ixr  31. 1972. 
and  before  .January  1,  107-i,  and  so  reported.  (K)  1.15  nor  centum  of 
the  wji^'s  (as  so  defined)  paid  after  December  31,  1073.  and  before. 
January  1,  1 1)7^.  and  so  reported.  (<i)  1.2  per  centum  of  the  wnyes  (as 
§  7(a)  ^°  dcfh.cd)  paid  after  December  31.  1077.  and  before  January  1,  10S1, 

end  so  reported.  (II)  1.3  per  centum  of  the  wages  (as  so  defined) 
pnid  nftcr  December  31.  10S0.  and  before  January  1.  10SC.  and  so 
reported,  (1)  1.4  per  centum  of  the  wages  (as  so  defined)  paid  after 
December  31,  iri>C.  and  before  January  1,  2011.  and  so  reported,  and 
(J)  1.7  per  centum  of  the  waces  tas  so  defined)  paid  after  Decem- 
ber 31,2010. and  so  reported,  which  waqes 

shall  be  certified  by  tlte 
Secretary  of  Health,  Education,  and  "Welfare  on  the  basis  of  the 
records  of  wages  established  and  maintained  by  such  Secretary 
in  accordance  with  such  reports ;  and 

(2)  (A)  %  of  1  per  centum  of  the  amount  of  self -employment 
income  (as  defined  in  section  1402  of  the  Internal  Revenue  Code 
of  1954)  reported  to  the  Secretary  of  the  Treasury  or  his  delegate 
on  tax  returns  under  subtitle  F  of  the  Internal  Revenue  Code  of 
1954  for  any  taxable  year  beginning  after  December  31,  1956.  and 
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before  January  1,  1966,  (B)  and  0.5-25  of  1  per  centum  of  the 
amount  of  self -employment  income  (as  so  defined)  so  reported  for 
any  taxable  year  beginning  after  December  31,  1965,  and  before 
January  1,  1968,  and  (C)  0.7125  of  1  per  centum  of  the  amount  of 
self-employment  income  (as  so  defined)  so  reported  for  any  tax- 
able year  beginning  after  December  31,  1967,  and  before  Janu- 
ary 1,  1970,  (D)  0.825  of  1  per  centum  of  the  amount  of  self- 
employment  income  (as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  1969,  and  before  January  1, 
1973,  (E)  0.705 — of  1  per  centum  of  the  amount  of  self  or 


ment  income  (as  so  defined)  so  reported  for  any  tajvjjJWeyear 
beginning  after  December  31,  1972,  and  before^J^wTuary  1,  1978, 
(F)  0.84  per  centum  of  the  amount  of^elf^employ ment  income 
(as  so  defined)  so  reported  forjjjty-l'a'xable  year  beginning  after 
December  31,  1977,  an^J^rfeJa'nuary  1,  2011,  and  (G)  0.895 
per  centum  of  JJi^ttTiaunt  of  self -employment  income  (as  so  de- 
fined) sg^xep&rteA  for  any  taxable  year  beginning  after  Decem- 
bers!^ 2010,  which  self  employment  income 

(E)  0.70.".  of  1  per 

centum  of  the  amount,  of  self-employment,  income  (as  so  defined)  so 
reported  for  any  taxable  year  l.-oirwminrr  after  December  31,  1072.  and 
before  January  "l.  11)74,  I F)  0.S15  of  1  per  centum  of  t  lie  amount  of  sot  re- 
employment income  (as  so  defined")  as  reported  for  any  taxable  year 
beginning  after  December  31,  107:3.  and  before  January  1,  1075,  (G) 
g  nfy.\  0.850  of  1  per  centum  of  the  amount  of  self-employment  income  (as  so 

°   i\D/  defined)  so  reported  for  any  taxable  year  bcsrinnir.rr  after  Decem- 

ber 31, 1077,  and  before  January  1, 10-Slj  (H)  0.020  of  1  per  centum  of 
the  amount  of  self-employment  income  (as  so  denned)  so  reported 
for  any  taxable  year  berrirminc  after  December  31,  1050,  and  before 
Januafy  1,  1050,"  (I)  O.i'C'O  of  1  per  centum  of  the  amount  of  self- 
employment  income  (as  so  denned)  so  reported  for  any  taxable  year 
beginning  after  December  31,  1055.  and  before.  January  1,  -2011.  and 
(J)  1  per  centum  of  the  amount  of  self-employment  income  (as  so 
Defined)  so  reported  for  any  taxable  vear  beginning  after  December  31, 

2010, which self-emplovment  income  .        .  , 

shall  be  certified 

by  the  Secretary  of  Health.  Education,  and  "Welfare  on  the 
basis  of  the  records  of  self-employment  income  established  and 
maintained  by  the  Secretary  of  Health.  Education,  and  Welfare 
in  accordance  with  such  returns. 

»  *  ♦  *  * 

Old-Age  and  Survivors  Insurance  Benefit  Payments 


Sec.  202.  

Widow's  Insurance  Benefits 

(e)  (1)  The  widow  (as  defined  in  section  216(c) )  and  every  surviv- 
ing divorced  wife  (as  defined  in  section  216(d) )  of  an  individual  who 
died  a  fully  insured  individual,  if  such  widow  or  such  surviving  di- 
vorced wife — 

(A)  is  not  married, 

(B)  (i)  has  attained  age  60,  or  (ii)  has  attained  age  50  but  has 
not  attained  age  60  and  is  under  a  disability  (as  defined  in  sec- 
tion 223(d))  which  began  before  the  end  of  the  period  specified 
in  paragraph  (5) , 

(C)  (i)  has  filed  application  for  widow's  insurance  benefits,  or 
was  entitled  to  wife's  insurance  benefits,  on  the  basis  of  the 
wages  and  self-emplovment  income  of  such  individual,  or  for 
the  month  preceding  the  month  in  which  he  died,  and  (I)  has 
attained  age  65  or  (II)  is  not  entitled  to  benefits  under  subsection 
(a)  or  section  223,  or 
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(ii)  was  entitled,  on  the  basis  of  such  wages  and  self-employ- 
ment income,  to  mother's  insurance  benefits  for  the  month  pre- 
ceding the  month  in  which  she  attained  age  65,  and 

(D)  is  not  entitled  to  old-age  insurance  benefits  or  is  entitled 
to  old-age  insurance  benefits  each  of  which  is  less  than  the  pri- 
mary insurance  amount  of  such  deceased  individual,  shall  be 
entitled  to  a  widow's  insurance  benefit  for  each  month,  besrinnine 
with — 

(E)  if  she  satisfies  subparagraph  (B)  by  reason  of  clause 
(i)  thereof,  the  first  month  in  which  she  becomes  so  entitled 
to  such  insurance  benefits,  or 

(F)  if  she  satisfies  subparagraph  (B)  by  reason  of  clause  (ii) 
thereof — 

(i)  the  first  month  after  her  waiting  period  (as  defined  in 
paragraph  (6) )  in  which  she  becomes  so  entitled  to  such 
insurance  benefits,  or 

(ii)  the  first  month  during  all  of  which  she  is  under  a  dis- 
ability and  in  which  she  becomes  so  entitled  to  such  insurance 
benefits,  but  only  if  she  was  previously  entitled  to  insurance 
benefits  under  this  subsection  on  the  basis  of  being  under  a 
disability  and  such  first  month  occurs  (I)  in  the  period 
specified  in  paragraph  (5)  and  (II)  after  the  month  in 
which  a  previous  entitlement  to  such  benefits  on  such  basis 
terminated, 

and  ending  with  the  month  preceding  the  first  month  in  which  any 
of  the  following  occurs:  she  remarries,  dies,  becomes  entitled  to  an 
old-age  insurance  benefit  equal  to  or  exceeding  3  the  primary  insur- 
ance amount  of  such  deceased  individual,  or,  if  she  became  entitled  to 
such  benefits  before  she  attained  age  60,  the  third  month  following  the 
month  in  which  her  disability  ceases  (unless  she  attains  age  65  on  or 
before  the  last  day  of  such  third  month ) . 

(2)  (A)  Except  as  provided  in  subsection  (q),  paragraph  (4)  of  this 
subsection,  and  subparagraph  (B)  of  this  paragraph,  such  widow's 
insurance  benefit  for  each  month  shall  be  equal  to  the  primary  insur- 
ance amount  of  such  deceased  individual. 

(B)  If  the  deceased  individual  (on  the  basis  of  whose  wages  and 
self-employment  income  a  widow  or  surviving  divorced  wife  is  en- 
titled to  widow's  insurance  benefits  under  this  subsection)  was,  at  any 
time,  entitled  to  an  old-age  insurance  benefit  which  was  reduced  by 
reason  of  the  application  of  subsection  (q),  the  widow's  insurance 
benefit  of  such  widow  or  surviving  divorced  wife  for  any  month  shall, 
if  the  amount  of  the  widow's  insurance  benefit  of  such  widow  or  sur- 
viving divorced  wife  (as  determined  under  subparagraph  (A)  and 
after  application  of  subsection  (q) )  is  greater  than — 

(i)  the  amount  of  the  old-age  insurance  benefit  to  which  such 
deceased  individual  would  have  been  entitled  (after  application 
of  subsection  (q) )  for  such  month  if  such  individual  were  still 
living,  and 

(ii)  821/2  percent  of  the  primary  insurance  amount  of  such  de- 
ceased individual, 

be  reduced  to  the  amount  referred  to  in  clause  (i),  or  (if  greater)  the 
amount  referred  to  in  clause  ( ii ) . 

(3)  In  the  case  of  a  widow  or  surviving  divorced  wife  who  marries— 
(A)  an  individual  entitled  to  benefits  under  subsection  (f)  or 

(h)  of  this  section,  or 
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(B)  an  individual  who  has  attained  the  age  of  eighteen  and  is 
entitled  to  benefits  under  subsection  (d) , 

such  widow's  or  surviving  divorced  wife's  entitlement  to  benefits  under 
this  subsection  shall,  notwithstanding  the  provisions  of  paragraph  ( 1 ) 
but  subject  to  subsection  (s),  not  be  terminated  by  reason  of  such 
marriage;  except  that,  in  the  case  of  such  a  marriage  to  an  individual 
entitled  to  benefits  under  subsection  (d),  the  preceding  provisions  of 
this  paragraph  shall  not  apply  with  respect  to  benefits  for  mouths 
after  the  last  month  for  which  such  individual  is  entitled  to  such  bene- 
fits under  subsection  (d)  unless  he  ceases  to  be  so  entitled  by  reason 
of  his  death. 

(4)  If  a  widow,  after  attaining  the  age  of  60,  marries  an  individual 
(other  than  one  described  in  subparagraph  (A)  or  (13)  of  paragraph 
(3)),  such  marriage  shall,  for  purposes  of  paragraph  (1),  be  deemed 
not  to  have  occurred;  except  that,  notwithstanding  the  provisions  of 
paragraph  (2)  and  subsection  (q),  such  widow's  insurance  benefit 
for  the  month  in  which  such  marriage  occurs  and  each  month  there- 
after prior  to  the  month  in  which  the  husband  dies  or  such  marriage  is 
otherwise  terminated,  shall  be  equal  to  one-half  of  the  primary  insur- 
ance amount  of  the  deceased  individual  on  whose  wages  and  self- 
employment  income  such  benefit  is  based ; 

(5)  The  period  referred  to  in  paragraph  (l)(I3)(ii),  in  the  case 
of  any  widow  or  surviving  divorced  wife,  is  the  period  beginning  with 
whichever  of  the  following  is  the  latest : 

(A)  the  month  in  which  occurred  the  death  of  the  fully  in- 
sured individual  referred  to  in  paragraph  (1)  on  whose  wages 
and  self-employment  income  her  benefits  are  or  would  be  based, 
or 

(F3)  the  last  month  for  which  she  was  entitled  to  mother's  in- 
surance benefits  on  the  basis  of  the  wages  and  self-employment 
income  of  such  individual,  or 

(C)  the  month  in  which  a  previous  entitlement  to  widow's  in- 
surance benefits  on  the  basis  of  such  wages  and  self -employment 
income  terminated  because  her  disability  had  ceased. 

and  ending  with  the  month  before  the  month  in  which  she  attains  age 
60,  or,  if  earlier,  with  the  close  of  the  eighty-fourth  month  following 
the  month  with  which  such  period  began. 

(6)  The  waiting  period  referred  to  in  paragraph  (1)(F),  in  the 
case  of  any  widow  or  surviving  divorced  wife,  is  the  earliest  period  of 
five  consecutive  calendar  months — 

(A)  throughout  which  she  has  been  under  a  disability,  and 

(B)  which  begins  not  earlier  than  with  whichever  of  the  fol- 
lowing is  the  later:  (i)  the  first  day  of  the  seventeenth  month 
before  the  month  in  which  her  application  is  filed,  or  (ii)  the  first 
day  of  the  fifth  month  before  the  month  in  which  the  period 
specified  in  paragraph  (5)  begins. 

(7)  In  the  cuse  of  on  individual  mtiiSwl  to  monthly  insurance 
benefits  payable  under  this  section  for  any  month  prior  to  •'=n««ry 
19T3  whose"  benefits  were  not  redetenmnoi  mulrr  s-rtion .  lir  (c)  of 
the  Socinl  Sccurirv  Amendments  of  lyTiMirh  U:iici«I«  shall  not  be  re- 
s  i  /  f\  determined  pursuit*  to  sucu  section,  but  Miull  bo  mcry.^l  pursuant  to 

S  M1'  ,ny  general  benefit  increax:  (».«  m-tumi  in  sect.on  •_»!..( »)  (•.)  )  onn.v 

increase  in  benefits  made  under  or  p«r>innt  to  s-etior, r.'lJ  0.  inclu.  - 
ing  for  this  purpose  the  mcren>e  provided  ct.r.rtivc  for  .M.nrvJi  liM, 
M  though  such  redetermination  hail  been  made. 
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Widower's  Insurance  Benefits 

(f)(1)  The  widower  (as  defined  in  section  216(g) )  of  an  individual 
who  died  a  fully  insured  individual,  if  such  widower — 

(A)  has  not  remarried, 

(B)  (i)  has  attained  age  60,  or  (ii)  has  attained  age  50  but  has 
not  attained  age  60  and  is  under  a  disability  (as  defined  in  section 
223(d))  which  began  before  the  end  of  the  period  specified  in 
paragraph  ( 6 ) , 

(C)  has  filed  application  for  widower's  insurance  benefits  or 
was  entitled  to  husband's  insurance  benefits,  on  the  basis  of  the 
wages  and  self -employment  income  of  such  individual,  for  the 
month  preceding  the  month  in  which  she  died,  and  (I)  has  at- 
tained age  65  or  (II)  is  not  entitled  to  benefits  under  subsection 
(a)  or  section  223, 

(D)  (i)  was  receiving  at  least  one-half  of  his  support,  as  deter- 
mined in  accordance  with  regulations  prescribed  by  the  Secretary, 
from  such  individual  at  the  time  of  her  death  or,  if  such  indi- 
vidual had  a  period  of  disability  which  did  not  end  prior  to  the 
month  in  which  she  died,  at  the  time  such  period  began  or  at  the 
time  of  her  death,  and  filed  proof  of  such  support  within  two 
years  after  the  date  of  such  death,  or,  if  she  had  such  a  period  of 

disability,  within  two  years  after  the  month  in  which  she  filed 
application  with  respect  to  such  period  of  disability  or  two  years 
after  the  date  of  such  death,  as  the  case  may  be,  or  (ii)  was  re- 
ceiving at  least  one-half  of  his  support,  as  determined  in  accord- 
ance with  regulations  prescribed  by  the  Secretary  from  such 
individual  at  the  time  she  became  entitled  to  old-age  or  disability 
insurance  benefits  or,  if  such  individual  had  a  period  of  disability 
which  did  not  end  prior  to  the  month  in  which  she  became  so 
entitled,  at  the  time  such  period  began  or  at  the  time  she  became 
entitled  to  such  benefits,  and  filed  proof  of  such  support  within 
two  years  after  the  month  in  which  she  became  entitled  to  such 
benefits,  or,  if  she  had  such  a  period  of  disability,  within  two 
years  after  the  month  in  which  she  filed  application  with  respect 
to  such  period  of  disability  or  two  years  after  the  month  in  which 
she  became  entitled  to  such  benefits,  as  the  case  may  be, 

(E)  is  not  entitled  to  old-age  insurance  benefits,  or  is  entitled 
to  old-age  insurance  benefits  each  of  which  is  less  than  1  the  pri- 
mary insurance  amount  of  his  deceased  wife. 

shall  be  entitled  to  a  widower's  insurance  benefit  for  each  month,  be- 
ginning with — 

(F)  if  he  satisfies  subparagraph  (B)  by  reason  of  clause  (i) 
thereof,  the  first  month  in  which  he  becomes  so  entitled  to  such 
insurance  benefits,  or 

(G)  if  he  satisfies  subparagraph  (B)  by  reason  of  clause  (ii) 
thereof — 

(i)  the  first  month  after  his  waiting  period  (as  defined  in 
paragraph  (7) )  in  which  he  becomes  so  entitled  to  such  in- 
surance benefits,  or 

(ii)  the  first  month  during  all  of  which  he  is  under  a  dis- 
ability and  in  which  he  becomes  so  entitled  to  such  insurance 
benefits,  but  only  if  he  was  previously  entitled  to  insurance 
benefits  under  this  subsection  on  the  basis  of  being  under  a 
disability  and  such  first  month  occurs  (I)  in  the  period 
specified  in  paragraph  (6)  and  (II)  after  the  month  in 
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which  a  previous  entitlement  to  such  benefits  on  such  basis 
terminated, 

and  ending  with  the  month  preceding  the  first  month  in  which  any  of 
the  following  occurs:  he  remarries,  dies,  or  becomes  entitled  to  an  old- 
age  insurance  benefit  equal  to  or  exceeding  the  primary  insurance 
amount  of  his  deceased  wife,  or.  if  he  became  entitled  to  such  benefits 
before  he  attained  age  60,  the  third  month  following  the  month 
in  which  his  disability  ceases  (unless  he  attains  age  65  on  or  before 
the  last  day  of  such  third  month) . 

(2)  The  provisions  of  subparagraph  (D)  of  paragraph  (1)  shall 
(subject  to  subsection  (s) )  not  be  applicable  in  the  case  of  any  indi- 
vidual who —   

(A)  in  the  month  prior  to  the  month  of  his  marriage  to  such 
individual  was  entitled  to,  or  on  application  therefor  and  attain- 
ment of  age  62  in  such  prior  month  would  have  been  entitled  to, 
benefits  under  this  subsection  or  subsection  (h)  ; 

(R)  in  the  month  prior  to  the  month  of  his  marriage  to  such 
individual  had  attained  age  eighteen  and  was  entitled  to,  or  on 
application  therefor  would  have  been  entitled  to,  benefits  under 
subsection  (d)  :  or 

(C)  in  the  month  prior  to  the  month  of  his  marriage  to  such 
individual  he  was  entitled  to,  or  on  application  therefor  and 
attainment  of  the  required  age  (if  any) ,  would  have  been  entitled 
to,  a  widower's,  child's  (after  attainment  of  age  18).  or  parent's 
insurance  annuity  under  section  5  of  the  Railroad  Retirement  Act 
of  1937,  as  amended. 

(3)  (A)  Except  as  provided  in  subsection  (q),  paragraph  (5),  of 
this  subsection,  and  subparagraph  (R)  of  this  paragraph,  such  wid- 
ower's insurance  benefit  for  each  month  shall  be  equal  to  the  primary 
insurance  amount  of  his  deceased  wife. 

(R)  If  the  deceased  wife  (on  the  basis  of  whose  wages  and  self- 
employment  income  a  widower  is  entitled  to  widower's  insurance  bene- 
fits under  this  subsection)  was.  at  any  time,  entitled  to  an  old-age 
insurance  benefit  which  was  reduced  by  reason  of  the  application  of 
subsection  (q),  the  widower's  insurance  benefit  of  such  widower  for 
any  month  shall,  if  the  amount  of  the  widower's  insurance  benefit  of 
such  widower  (as  determined  under  subparagraph  (A)  and  after  ap- 
plication of  subsection  (q) )  is  greater  than — 

(i)  the  amount  of  the  old-age  insurance  benefit  to  which  such 
deceased  wife,  would  have  been  entitled  (after  application  of  sub- 
section (q))  for  such  month  if  such  wife  were  still  living:  and 

(ii)  821/4  percent  of  the  primary  insurance  amount  of  such  de- 
ceased wife; 

be  reduced  to  the  amount  referred  to  in  clause  (i),  or  (if  greater)  the 
amount  referred  to  in  clause  (ii) . 

(4)  In  the  case  of  a  widower  who  remarries — 

(A)  an  individual  entitled  to  benefits  under  subsection  (b), 
(e),  (g),or  (h),  or 

(R)  an  individual  who  has  attained  the  age  of  eighteen  and  is 
entitled  to  benefits  under  subsection  (d). 
such  widower's  entitlement  to  benefits  under  this  subsection  shall, 
notwithstanding  the  provisions  of  paragraph  (1)  but  subject  to  sub- 
section (s),  not  be  terminated  by  reason  of  such  marriage. 

(5)  If  a  widower,  after  attaining  the  age  of  60.  marries  an  in- 
dividual (other  than  one  described  in  subparagraph  (A)  or  (R)  of 
paragraph  (4)),  such  marriage  shall,  for  purposes  of  paragraph  (1), 
be  deemed  not  to  have  occurred;  except  that,  notwithstanding  the  pro- 
visions of  paragraph  (3)  and  subsection  (q) ,  such  widower's  insurance 
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benefit  for  the  month  in  which  such  marriage  occurs  and  each  month 
thereafter  prior  to  the  month  in  which  the  wife  dies  or  such  marriage 
is  otherwise  terminated,  shall  be  equal  to  one-half  of  the  primary 
insurance  amount  of  the  deceased  individual  on  whose  wages  and  self- 
employment  income  such  benefit  is  based. 

(6)  The  period  referred  to  in  paragraph  (l)(B)(ii),  in  the  case 
of  any  widower,  is  the  period  beginning  with  whichever  of  the  follow- 
ing is  the  latest : 

(A)  the  month  in  which  occurred  the  death  of  the  fully  in- 
sured individual  referred  to  in  paragraph  (1)  on  whose  wages 
and  self-employment  income  his  benefits  are  or  would  be  based,  or 

(B)  the  month  in  which  a  previous  entitlement  to  widower's 
insurance  benefits  on  the  basis  of  such  wages  and  self-employ- 
ment income  terminated  because  his  disability  had  ceased, 

and  ending  with  the  month  before  the  month  in  which  he  attains  age 
60,  or,  if  earlier,  with  the  close  of  the  eighty-fourth  month  fol- 
lowing the  month  with  which  such  period  began. 

(7)  The  waiting  period  referred  to  in  paragraph  (1)(G),  in  the 
case  of  any  widower,  is  the  earliest  period  of  five  consecutive  calen- 
dar months — 

(A)  throughout  which  he  has  been  under  a  disability,  and 

(B)  which  begins  not  earlier  than  with  whichever  of  the  fol- 
lowing is  the  later:  (i)  the  first  day  of  the  seventeenth  month 
before  the  month  in  which  his  application  is  filed,  or  (ii)  the 
first  day  of  the  fifth  month  before  the  month  in  which  the 
period  specified  in  paragraph  (6)  begins. 

(S)  In  the  case  of  an  individual  entitled  to  monthly  insurance 
benefits  payable  under  this  section  for  any  month  prior  to  January 
1973  whoso  benefits  were  not  redetermined  under  section  102(ir)  of 
§  1(g)  tho  Social  Security  Amendments  of  UTi',  such  benefits  shall  not  bo 

redetermined  pursuant  to  such  section,  but  siiail  be  increased  pursuant 
to  ony  general  benefit  increase  I'r.s  denned  in  section  215(i)  '•"■)  or  any 
increase  in  benefits  made  under  or  pursuant  to  section  215(i),  includ- 
ing for  this  nurjwse  the  increase  provided  eifective  for  March  1974, 
as  though  r.ich.  redetermination  hzci  been  made. 

***** 


Increase  in  Old-Age  Insurance  Benefit  Amounts  on  Account  of  Delayed 

Retirement 

(w)  (1)  If  the  first  month  for  which  an  old-age  insurance  benefit 
becomes  payable  to  an  individual  is  not  earlier  than  the  month  in  which 
such  individual  attains  age  65  (or  his  benefit  payable  at  such  age  is 
not  reduced  under  subsection  (q)),  the  amount  of  the  old-age  insur- 
ance benefit  (other  than  a  benefit  based  on  a  primary  insurance  amount 
determined  under  section  215(a)  (3) )  which  is  payable  without  regard 
to  this  subsection  to  such  individual  shall  be  increased  by — 

(A)  one-twelfth  of  1  percent  of  such  amount,  multiplied  by 

(B)  the  number  (if  any)  of  the  increment  months  for  such 
individual. 
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(2)  For  purposes  of  this  subsection,  the  number  of  increment  months 
for  any  individual  shall  be  a  number  equal  to  the  total  number  of  the 
months — 

(A)  which  have  elapsed  after  the  month  before  the  month  in 
which  such  individual  attained  age  65  or  (if  later)  December 
1970  and  prior  to  the  month  in  which  such  individual  attained 
age  72,  and 

(B)  with  respect  to  which — 

(i)  such  individual  was  a  fully  insured  individual  (as 
defined  in  section  214(a) ),  and 

(ii)  such  individual  either  was  not  entitled  to  an  old-age 
insurance  benefit  or  suffered  deductions  under  section  203(b) 
or  203(c)  in  amounts  equal  to  the  amount  of  such  benefit. 

(3)  For  purposes  of  applying  the  provisions  of  paragraph  (1),  a 
determination  shall  be  made  under  paragraph  (2)  for  each  year,  be- 
ginning with  1972,  of  the  total  number  of  an  individual's  increment 
months  through  the  year  for  which  the  determination  is  made  and  the 
total  so  determined  shall  be  applicable  to  such  individual's  old-age 
insurance  benefits  beginning  with  benefits  for  January  of  the  year  fol- 
lowing the  year  for  which  such  determination  is  made;  except  that 
the  total  number  applicable  in  the  case  of  an  individual  who  attains 
age  72  after  1972  shall  be  determined  through  the  month  before  the 
month  in  which  he  attains  such  age  and  shall  be  applicable  to  his  old- 
age  insurance  benefit  beginning  with  the  month  in  which  he  attains 
such  age. 

(4)  This  subsection  shall  be  applied  after  reduction  under  section 
203(a). 

(5)  If  an  individual's  primary  insurance  amount  is  determined 
.  under  paragraph  (3)  of  section  215(a)  and.  as  a  result  of  this  sub- 
section, he  would  be  entitled  to  a  higher  old-auc  insurance  benefit  if 
§  18(b)  his  primary  insurance  amount  were  determined  under  section  215(a) 
•without  regard  to  such  paragraph,  such  individual's  old-age  insurance- 
benefit  based  upon  lus  primnrv  insurance  amount  determined  tinder 
such  paragraph  shall  be  increased  by  an  amount  equal  ro  tlie  difference 
between  such  benefit  and  the  benefit  hi  which  he  would  bo  entitled  if 
bis  primary  insurance  amount  were  determined  under  such  section 
without  regard  to  such  paragraph. 

Reduction  of  Insurance  Benefits 
Sec.  203.  *  *  * 

Months  to  Which  Earnings  Are  Charged 

(f)  For  purposes  of  subsection  (b)—  . 

(1)  The  amount  of  an  individual's  excess  earnings  (as  denned 
in  paragraph  (3))  shall  be  charged  to  months  as  follows:  There 
shall  be  charged  to  the  first  month  of  such  taxable  year  an  amount 
of  his  excess  earnings  equal  to  the  sum  of  the  payments  to  which 
he  and  all  other  persons  are  entitled  for  such  month  under  section 
202  on  the  basis  of  his  wages  and  self-employment  income  (or  the 
total  of  his  excess  earnings  if  such  excess  earnings  are  less  than 
such  sum),  and  the  balance,  if  any,  of  such  excess  earnings  shall 
be  charged  to  each  succeeding  month  in  such  year  to  the  extent,  in 
the  case  of  each  such  month,  of  the  sum  of  the  payments  to  which 
such  individual  and  all  other  persons  are  entitled  for  such  month 
under  section  202  on  the  basis  of  his  wages  and  self-employment 
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income,  until  the  total  of  such  excess  has  been  so  charged.  Where 
an  individual  is  entitled  to  benefits  under  section  202(a)  and  other 
persons  are  entitled  to  benefits  under  section  202(b),  (c),  or  (d) 
on  the  basis  of  the  wages  and  self-employment  income  of  such 
individual,  the  excess  earnings  of  such  individual  for  any  taxable 
year  shall  be  charged  in  accordance  with  the  provisions  of  this 
subsection  before  the  excess  earnings  of  such  persons  for  a  taxable 
year  are  charged  to  months  in  such  individual  s  taxable  year.  Not- 
withstanding the  preceding  provisions  of  this  paragraph,  but  sub- 
ject to  section  202  (s) ,  no  part  of  the  excess  earnings  of  an  individ- 
ual shall  be  charged  to  any  month  (A)  for  which  such  individual 
was  not  entitled  to  a  benefit  under  this  title,  (B)  in  which  such 
individual  was  age  seventy-two  or  over,  (C)  in  which  such  indi- 
vidual, if  a  child  entitled  to  child's  insurance  benefits,  has  attained 
the  age  of  18,  (D)  for  which  such  individual  is  entitled  to  widow's 
insurance  benefits  and  has  not  attained  age  65  (but  only  if  she 
became  so  entitled  prior  to  attaining  age  60)  or  widower's  in- 
surance benefits  and  has  not  attained  age  65  (but  only  if  he  became 
so  entitled  prior  to  attaining  age  60),  or  (E)  in  which  such 
individual  did  not  engage  in  self-employment  and  did  not  render 
services  for  wages  (determined  as  provided  in  paragraph  (5)  of 

this  subsection)  of  more  than &?99  or  the  exempt  amounts  as  de- 
termined under  paragraph  (8)/ 

(2)  As  used  in  paragraph  (1),  the  term  "first  month  of  such 
taxable  year"  means  the  earliest  month  in  such  year  to  which  the 
charging  of  excess  earnings  described  in  such  paragraph  is  not 
prohibited  by  the  application  of  clauses  (A),  (B),  (C),  (D),  and 
(E)  thereof. 

(3)  For  purposes  of  paragraph  (1)  and  subsection  (h),  an  in- 
dividual's excess  earnings  for  a  taxable  year  shall  be  50  per  centum 
of  his  earnings  for  such  year  in  excess  of  the  product  of  $200  or 
the  exempt  amount  as  determined  under  paragraph  (8),  multi- 
plied by  the  number  of  months  in  such  year,  except  that,  in  deter- 
mining an  individual's  excess  earnings  for  the  taxable  year  in 
which  he  attains  age  72,  there  shall  be  excluded  any  earnings  of 
such  individual  for  the  month  in  which  he  attains  such  age  and 
any  subsequent  month  (with  any  net  earnings  or  net  loss  from 
self-employment  in  such  year  being  prorated  in  an  equitable 
manner  under  regulations  of  the  Secretary)."  The  excess  earn- 
ings as  derived  under  the  preceding  sentence,  if  not  a  multiple  of 
$1,  shall  be  reduced  to  the  next  lower  multiple  of  $1. 

(4)  For  purposes  of  clause  (E)  of  paragraph  (1)  — 

(A)  An  individual  will  be  presumed,  with  respect  to  any 
month,  to  have  been  engaged  in  self-employment  in  such 
month  until  it  is  shown  to  the  satisfaction  of  the  Secretary 
that  such  individual  rendered  no  substantial  services  in  such 
month  with  respect  to  any  trade  or  business  the  net  income  or 
loss  of  which  is  includible  in  computing  (as  provided  in 
paragraph  (5)  of  this  subsection)  his  net  earnings  or  net 
loss  from  self-employment  for  any  taxable  year.  The  Secre- 
tary shall  by  regulations  prescribe  the  methods  and  criteria 
for  determining  whether  or  not  an  individual  has  rendered 
substantial  services  with  respect  to  any  trade  or  business. 

(B)  An  individual  will  be  presumed,  with  respect  to  any 
month,  to  have  rendered  services  for  wages  (determined  as 
provided  in  paragraph  (5)  of  this  subsection)  of  more  than 
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$200  or  the  exempt  amount  as  determined  under  paragraph 
(8)    until  it  is  shown  to  the  satisfaction  of  the  Secretary 
that  such  individual  did  not  render  such  services  in  such 
month  for  more  than  such  amount. 
(5)  (A)  An  individual's  earnings  for  a  taxable  year  shall  be 
(i)  the  sum  of  his  wages  for  services  rendered  in  such  year  and 
his  net  earnings  from  self-employment  for  such  year,  minus  (ii) 
any  net  loss  from  self-employment  for  such  year. 

(B)  For  purposes  of  this  section — 

(i)  an  individual's  net  earnings  from  self-employment  for 
any  taxable  year  shall  be  determined  as  provided  in  section 
211,  except  that  paragraphs  (1),  (4),  and  (5)  of  section  211 
(c)  shall  not  apply  and  the  gross  income  shall  be  computed 
by  excluding  the  amounts  provided  by  subparagraph  (D), 
and 

(ii)  an  individual's  net  loss  from  self -employment  for  any 
taxable  year  is  the  excess  of  the  deductions  (plus  his  distribu- 
tive share  of  loss  described  in  section  702(a)  (9)  of  the  In- 
ternal Revenue  Code  of  1954)  taken  into  account  under  clause 
(i)  over  the  gross  income  (plus  his  distributive  share  of  in- 
come so  described)  taken  into  account  under  clause  (i). 

(C)  For  purposes  of  this  subsection,  an  individual's  wages  shall 
be  computed  without  regard  to  the  limitations  as  fo  amounts  of 
remuneration  specified  in  subsections  (a),  (g)(2),  (g)(3). 
(h)  (2),  and  (j)  of  section  209;  and  in  making  such  computation 
services  which  do  not  constitute  employment  as  defined  in  section 
210,  performed  within  the  United  States  by  the  individual  as  an 
employee  or  performed  outside  the  United  States  in  the  active 
military  or  naval  service  of  the  United  States,  shall  be  deemed  to 
be  employment  as  so  defined  if  the  remuneration  for  such  services 
is  not  includible  in  computing  his  net  earnings  or  net  loss  from 
self -employment. 

(D)  In  the  case  of  an  individual — 

(i)  who  has  attained  the  age  of  65  on  or  before  the  last  day 
of  the  taxable  year,  and 

(ii)  who  shows  to  the  satisfaction  of  the  Secretary  that  he 
is  receiving  royalties  attributable  to  a  copyright  or  patent 
obtained  before  the  taxable  year  in  which  he  attained  the  age 
of  65  and  that  the  property  to  which  the  copyright  or  patent 
relates  was  created  by  his  own  personal  efforts, 

there  shall  be  excluded  from  gross  income  any  such  royalties. 

(6)  For  purposes  of  this  subsection,  wages  (determined  as  pro- 
vided in  paragraph  (5)  (C) )  which,  according  to  reports  received 
by  the  Secretary,  are  paid  to  an  individual  during  a  taxable  year 
shall  be  presumed  to  have  been  paid  to  him  for  services  performed 
in  such  year  until  it  is  shown  to  the  satisfaction  of  the  Secretary 
that  they  were  paid  for  services  performed  in  another  taxable 
year.  If  such  reports  with  respect  to  an  individual  show  his  wages 
for  a  calendar  year,  such  individual's  taxable  year  shall  be  pre- 
sumed to  be  a  calendar  year  for  purposes  of  this  subsection  until 
it  is  shown  to  the  satisfaction  of  the  Secretary  that  his  taxable 
year  is  not  a  calendar  year. 

(7)  "Where  an  individual's  excess  earnings  are  charged  to  a 
month  and  the  excess  earnings  so  charged  are  less  than  the  total  of 
the  payments  (without  regard  to  such  charging)  to  which  all  per- 
sons are  entitled  under  section  202  for  such  month  on  the  basis 
of  his  wages  and  self-employment  income,  the  difference  between 
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such  total  and  the  excess  so  charged  to  such  month  shall  be  paid 
(if  it  is  otherwise  payable  under  this  title)  to  such  individual  and 
other  persons  in  the  proportion  that  the  benefit  to  which  each  of 
them  is  entitled  (without  regard  to  such  charging,  without  the 
application  of  section  202(k)  (3),  and  prior  to  the  application  of 
section  203(a) )  bears  to  the  total  of  the  benefits  to  which  all  of 
them  are  entitled. 

(8)  (A)  Whenever  the  Secretary  pursuant  to  section  215 (i)  in1 
creases  benefits  effective  with  the  first  month  of  the  calendar^year 
following  a  cost-of-living  computation  quarter,  he  shji+Talso  de- 
termine and  publish  in  the  Federal  Register  on  op-be  fore  Novem- 
ber 1  of  the  calendar  year  in  which  such  autrffer  occurs  (along 
with  the  publication  of  such  benefit  incttrase  as  required  by  sec- 
tion 215 (i )  (2)  (D) )  a  new  exempt^fmount  which  shall  be  effec- 
tive (unless  such  new  exempts-mount  is  prevented  from  becoming 
effective  by  subparagraj>h^fC)  of  this  paragraph)  with  respect 
to  any  individual's^cxable  year  which  ends  with  the  close  of  or 
after  the  calerjfkrfyear  with  the  first  month  of  which  such  bene- 
fit increajVi^effective  (or,  in  the  case  of  an  individual  who  dies 
dunng'-'such  calendar  year,  with  respect  to  such  individual's  tax- 
abto  year  which  ends,  upon  his  death,  during  such  year).  

(A)  Whenever  the  Secretary  pursuant  to  section 
increases  Lone!  Its  ciiccth  e  with  the  month  oi  June  following  a  cost- 
of-living  computation  quarter  he  shall  also  determine  and  publish 
in  the  Federal  .Register  o:i  or  before  November  1  of  the  calendar 
year  in  which  such  quarter  occurs  a  new  exempt  amount  which 
shall  be  elective  (unie.-o  such  r.cw  exempt  amount  is  prevented 
from  becoming  elective  by  subparagraph  (C)  of  this  paragraph) 
with  respect  to  any  individual's  taxable  year  which  ends  alter  the 
calendar  year  in  wide!!  such  benefit  increase  is  effective  (or.  i;i  the 
case  of  an  individual  who  dies  during  the  calendar  year  after 
the  calendar  year  in  uiucii  the  benefit  increase  is  eiFcctive,  with 
respect  to  such  individuals  taxable  year  which  ends,  upon  his 
death,  during  si:eh  year). 

(B)  The  exempt  amount  for  each  month  of  a  particular  tax- 
able year  shall  be  whichever  of  the  following  is  the  larger — 

(i)  the  exempt  amount  which  was  in  effect  with  respect  to 
months  in  the  taxable  year  in  which  the  determination  under 
subparagraph  (A)  was  made,  or 

(ii)  the  product  of  the  exempt  amount  described  in  clause 
(i)  and  the  ratio  of  (I)  the  average  of  the  taxable  wages  of 
all  employees  as  reported  to  the  Secretary  for  the  first  calen- 
dar quarter  of  the  calendar  year  in  which  the  determination 
under  subparagraph  (A)  was  made  to  (II)  the  average  of 
the  taxable  wages  of  all  employees  as  reported  to  the  Secre- 
tary for  the  first  calendar  quarter  of  1973,  or.  if  later,  the 
first  calendar  quarter  of  the  most  recent  calendar  year  in 
which  an  increase  in  the  contribution  and  benefit  ha  schwas 
enacted  or  a  determination  resulting  in  such  an  increase  was 


i 
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mode  under  section  230 (a)JL  with  such  product,  if  not  a  multi-  7  subparagraph  (A) 
pie  of  $10,  being  roundedto  the  next  higher  multiple  of  $10  [ 
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where  such  product  is  a  multiple  of  $5  but  not  of  $10  and  to 
the  nearest  mult  iple  of  $10  in  any  other  case. 
Whenever  the  Secretary  determines  that  the  exempt  amount  is  to  be 
increased  in  any  year  under  this  paragraph,  he  shall  notify  the  House 
Committee,  on  Ways  and  Means  and  the  Senate  Committee  on  Finance 
■no  later  than  August  15  of  such  year- 
§  3(k)  (  2  )  within  30  days  after  the  close  of  the  Base  quarter  (as  dclined  in  section 

215(i)(l)(A))  in  such  year  of  the  estimated  amount  of  such 

increase,  indicating  the  new  exempt  amount,  the  actuarial  estimates  of 
ihc  effect  of  the  increase,  and  the  actuarial  assumptions  and  method- 
ology used  in  preparing  such  estimates. 

(C)  Notwithstanding  the  determination  of  a  new  exempt 
amount  by  the  Secretary  under  subparagraph  (A)  (and  notwith- 
standing any  publication  thereof  under  such  subparagraph  or  any 
notification  thereof  under  the  last  sentence  of  subparagraph  (B) ) . 
such  new  exempt  amount  shall  not  take  effect  pursuant  thereto  if 
during  the  calendar  year  in  which  such  determination  is  made  a 
8  3(k)  (3)  law  increasing  the  exempt  amount  or- providing  a  general  benefit  - 
■  increase  under  this  title  (as  defined  in  ncction  215(i)(3))  ^s 

enacted.   

***** 


Definition  of  Wages 

Sec.  209.  For  the  purposes  of  this  title,  the  term  "wages"  means 
remuneration  paid  prior  to  1951  which  was  wages  for  the  purposes 
of  this  title  under  the  law  applicable  to  the  payment  of  such  remunera- 
tion, and  remuneration  paid  after  1950  for  employment,  including 
the  cash  value  of  all  remuneration  paid  in  any  medium  other  than 
cash:  except  that,  in  the  case  of  remuneration  paid  after  1950.  such 
term  shall  not  include — 

(a)  (1)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsections 
of  this  section)  equal  to  $3,600  with  respect  to  employment  has  been 
paid  to  an  individual  during  any  calendar  year  prior  to  1955,  is  paid 
to  such  individual  during  such  calendar  year; 

(2)  That  part  of  remuneration  which,  after  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  subsections  of  this 
section)  equal  to  $4,200  with  respect  to  employment  has  been  paid 
to  an  individual  during  any  calendar  year  after  1954  and  prior  to 
1959,  is  paid  to  such  individual  during  such  calendar  year: 

(3)  That  part  of  remuneration  which,  after  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  subsection  of  this 
section)  equal  to  $4,cS00  with  respect  to  employment  has  been  paid  to 
an  individual  during  any  calendar  year  after  1958  and  prior  to  I960, 
is  paid  to  such  individual  during  such  calendar  year: 

(4)  That  part  of  remuneration  which,  after  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  subsections  of  this 
section)  eaual  to  $6,600  with  respect  to  employment  has  been  paid  to 
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it) 


an  individual  during  any  calendar  year  after  1065  and  prior  to  1968, 
is  paid  to  such  individual  during;  such  calendar  year; 

(5)  That  part  of  remuneration  which,  after  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  subsections  of  this 
section)  equal  to  $7,800  with  respect  to  employment  has  been  paid  to 
an  individual  during  anv  calendar  year  after  1067  and  prior  to  1072, 
is  paid  to  such  individual  during  such  calendar  year ; 

(6)  That  part  of  remuneration  which,  after  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  subsections  of  this 

 section)  equal  to  $0,000  with  respect  to  employment  has  been  paid  to 

an  individual  during  any  calendar  year  after  1071  and  prior  to  1973 
is  paid  to  such  individual  during  such  calendar  year ; 

(7)  That  part  of  remuneration  which,  after  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  subsections  of  this 
section)  equal  to  $10,800  with  respect  to  employment  has  been  paid  to 
an  individual  during  any  calendar  year  after  1972  and  prior  to  1974, 

is  paid  to  such  individual  during  such  calendar  year;  $12-y6Q0 
w.v         (8)  That  part  of  remuneration  which,  after  remuneration  (other 

-HaM-U      than  remuneration  referred  to  in  the  succeeding  subsections  of  this  |       $] 3,200 

section)  equal  to  ^with  respect  to  employment  has  been  paid 

to  an  individual  during  any  calendar  year  after  1973  and  prior  to 
197;"),  is  paid  to  such  individual  during  such  calendar  year; 

(9)  That  part  of  remuneration  which,  after  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  subsections  of  this 
section)  equal  to  the  contribution  and  benefit  base  (determined  under 
section  230)  with  respect  to  employment  has  been  paid  to  an  individual 
during  any  calendar  year  after  1074  with  respect  to  which  such  con- 
tribution and  benefit  base  is  effective,  is  paid  to  such  individual  dur- 
ing such  calendar  year; 

Self -Employment 
Sec.  211.    For  the  purposes  of  this  title — 

*  ■*  *  *  * 

Self-Employment  Income 

(b)  The  term  "self-employment  income"'  means  the  net  earnings 
from  self-employment  derived  by  an  individual  (other  than  a  non- 
resident alien  individual)  during  any  taxable  year  beginning  after 
1950;  except  that  such  term  shall  not  include — 

( 1 )  That  part  of  the  net  earnings  from  self-employment  which 
is  in  excess  of — 

(A)  For  any  taxable  year  ending  prior  to  1955,  (i)  $3,600, 
minus  (ii)  the  amount  of  the  wages  paid  to  such  individual 
during  the  taxable  year;  and 

(B)  For  any  taxable  year  ending  after  1954  and  prior  to 
1959,  (i)  $4,200,  minus  (ii)  the  amount  of  the  wages  paid  to 
such  individual  during  the  taxable  year;  and 

(C)  For  any  taxable  year  ending  after  1958  and  prior  to 
1966,  (i)  $4,800,  minus  (ii)  the  amount  of  the  wages  paid  to 
such  individual  during  the  taxable  year;  and 

(I))  For  any  taxable  year  ending  after  1965  and  prior  to 
1968,  (i)  $6,600,  minus  (ii)  the  amount  of  the  wages  paid 
to  such  individual  during  the  taxable  year;  and 


*  Applies  only  with  respect  to  remuneration  paid  after,  and  taxable  years 
beginning  after,  1973*     (§  5(e)) 
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(E)  For  any  taxable  year  ending  after  19G7  and  beginning 
prior  to  1972,  (i)  $7,800,  minus  (ii)  the  amount  of  the  wages 
paid  to  such  individual  during  the  taxable  year;  and 

(F)  For  any  taxable  year  beginning  after  1971  and  prior 
to  1973,  (i)  $9,000,  minus  (ii)  the  amount  of  the  wages  paid 
to  such  individual  during  the  taxable  year;  and 

(G)  For  any  taxable  year  beginning  after  1972  and  prior 
to  1974,  (i)  $10,800,  minus  (ii)  the  amount  of  the  wages  paid 
to  such  individual  during  the  taxable  year;  and 

(H)  For  any  taxable  year  beginning  after  1973  and  prior 
^  5(a)(2)*      to  1975.  (  i)  I  minus  (ii)  the  amount  of  the  wages  paid 

to  such  individual  during  the  taxable  year;  and 

(I)  For  any  taxable  year  beginning  in  any  calendar  year 
after  1974.  (i  j  an  amount  equal  to  the  contribution  and  bene- 
fit base  (as  determined  under  section  230)  which  is  effective 
for  such  calendar  year,  minus  (ii)  the  amount  of  the  wages 
paid  to  such  individual  during  such  taxable  year;  or 

(2)  The  net  earnings  from  self-employment,  if  such  net  earn- 
ings for  the  taxable  year  are  less  than  $400. 
An  individual  who  is  not  a  citizen  of  the  United  States  but  who  is 
a  resident  of  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  or  American  Samoa  shall  not.  for  the  purposes  of  this  sub- 
section, be  considered  to  be  a  nonresident  alien  individual. 

Quarter  and  Quarter  of  Coverage 
Definitions 

Sec.  213.  (a)  For  the  purposes  of  this  title — 

(1)  The  term  "quarter",  and  the  term  "calendar  quarter", 
means  a  period  of  three  calendar  months  ending  on  March  31. 
June  30.  September  30,  or  December  31. 

(2)  The  term  "quarter  of  coverage*'  means  a  quarter  in  which 
the  individual  has  been  paid  $50  or  more  in  wages  (except  wages 
for  agricultural  labor  paid  after  1954)  or  for  which  he  has  been 
credited  (as  determined  under  section  212)  with  $100  or  more  of 
self-employment  income,  except  that — 

(i)  no  quarter  after  the  quarter  in  which  such  individual 
died  shall  be  a  quarter  of  coverage,  and  no  quarter  any  part 
of  which  was  included  in  a  period  of  disability  (other  than 
the  initial  quarter  and  the  last  quarter  of  such  period)  shall 
be  a  quarter  of  coverage : 

(ii)  if  the  wages  paid  to  any  individual  in  any  calendar 
vear  equal  to  $3,000  in  the  case  of  a  calendar  year  before  1951. 
or  $3,600  in  the  case  of  a  calendar  year  after  1950  and  before 
1955.  or  $4,200  in  the  case  of  a  calendar  year  after  1954  and 
before  1959.  or  $4,800  in  the  case  of  a  calendar  year  after 
1958  and  before  1966.  or  $6,600  in  the  case  of  a  calendar  year 
after  1965  and  before  1968.  or  $7,800  in  the  case  of  a  calendar 
year  after  1967  and  before  1972.  or  $9,000  in  the  case  of  a 
calendar  vear  after  1971  and  before  1973.  or  $10,800  in  the 
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case  of  a  calendar  year  after  1972  and  before  1974,  or 


&7 
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in  the  case  of  a  calendar  year  after  1973  and  before  1970,  or 
an  amount  equal  to  the  contribution  and  benefit  base  (as  de- 
termined under  section  230)  in  the  case  of  any  calendar  year 
after  1974  with  respect  to  which  such  contribution  and  bene- 
fit base  is  effective,  each  quarter  of  such  year  shall  (subject 
to  clause  (i) )  be  a  quarter  of  coverage; 

(iii)  if  an  individual  has  self-employment  income  for  a 
taxable  year,  and  if  the  sum  of  such  income  and  the  wages 
paid  to  him  during  such  year  equals  $3,600  in  the  case  of  a 
taxable  year  beginning  after  1950  and  ending  before  1955. 
or  $4,200  in  the  case  of  a  taxable  year  ending  after  1954  and 
before  1959.  or  $4,800  in  the  case  of  a  taxable  vear  ending 
after  1958  and  before  1966.  or  $0,600  in  the  case  of  a  taxable 
year  after  1965  and  before  1968.  or  $7,800  in  the  case  of  a 
taxable  year  ending  after  1967.  or  $9,000  in  the  case  of  a  tax- 
able year  beginning  after  1971  and  before  1973.  or  $10,800  in 
the  case  of  a  taxable  vear  beginning  after  1972  and  before 
1974.  or  lin  the  case  of  a  taxable  year  beginning  after 

•e  1975.  or  ; 


1973  and  before 


an  amount  equal  to  the  contribution 


and  benefit  base  (as  determined  under  section  230)  which  is 
effective  for  the  calendar  year  in  the  case  of  any  taxable  year 
beginning  in  any  calendar  year  after  1974.  each  quarter 
any  part  of  which  falls  in  such  year  shall  (subject  to  clause 
( i)  )  be  a  quarter  of  coverage  ; 

(iv)  if  an  individual  is  paid  wages  for  agricultural  labor 
in  a  calendar  year  after  1954.  then,  subject  to  clause  (i).  (a) 
the  last  quarter  of  such  year  which  can  be  but  is  not  other- 
wise a  quarter  of  coverage  shall  be  a  quarter  of  coverage  if 
such  wages  equal  or  exceed  $100  but  are  less  than  $200;  (b) 
the  last  two  quarters  of  such  year  which  can  be  but  are  not 
otherwise  quarters  of  coverage  shall  be  quarters  of  coverage 
if  such  wages  equal  or  exceed  $200  but  are  less  than  $300; 
(c)  the  last  three  quarters  of  such  year  which  can  be  but  are 
not  otherwise  quarters  of  coverage  shall  be  quarters  of  cover- 
age if  such  wages  equal  or  exceed  $300  but  are  less  than  $400; 
and  (d)  each  quarter  of  such  year  which  is  not  otherwise  a 
quarter  of  coverage  shall  be  a  quarter  of  coverage  if  such 
wages  are  $400  or  more ;  and 

(v)  no  quarter  shall  be  counted  as  a  quarter  of  coverage 
prior  to  the  beginning  of  such  quarter. 

If  in  the  case  of  any  individual  who  has  attained  age  62  or  died  or 
is  under  a  disability  and  who  has  been  paid  wages  for  agricultural 
labor  in  a  calendar  year  after  1954.  the  requirements  for  insured  status 
in  subsection  (a)  or  (b)  of  section  214,  the  requirements  for  entitle- 
ment to  a  computation  or  recomputation  of  his  primary  insurance 
amount,  or  the  requirements  of  paragraph  (3)  of  section  216(i)  are 
not  met  after  assignment  of  quarters  of  coverage  to  quarters  in  such 
year  as  provided  in  clause  (iv)  of  the  preceding  sentence,  but  would 
be  met  if  such  quarters  of  coverage  were  assigned  to  different  quarters 
in  such  year,  then  such  quarters  of  coverage  shall  instead  be  assigned, 
for  purposes  only  of  determining  compliance  with  such  requirements, 
to  such  different  quarters.  If,  in  the  case  of  an  individual  who  did  not 
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die  prior  to  January  1, 1955,  and  who  attained  age  62  (if  a  woman)  or 
age  65  (if  a  man)  or  died  before  July  L,  1957,  the  requirements  for 
insured  status  in  section  214(a)  (3)  are  not  met  because  of  his  hav- 
ing too  few  quarters  of  coverage  but  would  be  met  if  his  quarters  of 
coverage  in  the  first  calendar  year  in  which  lie  had  any  covered  em- 
ployment had  been  determined  on  the  basis  of  the  period  during  which 
wages  were  earned  rather  than  on  the  basis  of  the  period  during  which 
wages  were  paid  (any  such  wages  paid  that  arc  reallocated  on  an 
earned  basis  shall  not  be  used  in  determining  quarters  of  coverage  for 
subsequent  calendar  years).,  then  upon  application  filed  by  the  indi- 
vidual or  his  survivors  and  satisfactory  proof  of  his  record  of  wages 
earned  being  furnished  by  such  individual  or  his  survivors,  the  quar- 
ters of  coverage  in  such  calendar  year  may  be  determined  on  the  basis 
of  the  periods  during  which  wages  were  earned. 


«*-*** 


Computation  of  Primary  Insurance  Amount 
Sec.  215.  For  the  purposes  of  this  title — 

(a)  The  primary  insurance  amount  of  an  insured  individual  shall 
be  determined  as  follows: 

(1)  Subject  to  the  conditions  specified  in  subsections  (b),  (c), 
and  (d)  of  this  section  and  except  as  provided  in  paragraphs  (2) 
and  (3)  of  this  subsection,  such  primary  insurance  amount  shall 
be  whichever  of  the  following  amounts  is  the  largest : 

(A)  the  amount  in  column  IV  of  the  following  table  (or, 
if  larger,  the  amount  in  column  IV  of  the  latest  table  deemed 
to  be  such  table  under  subsection  (i)  (2)  (D)  on  the  line  on 
which  in  column  III  of  such  table  appears  his  average 
monthly  wage  (as  determined  under  subsection  (b) )  ; 

(B)  the  amount  in  column  IV  of  such  table  on  the  line  on 
which  in  column  II  appears  his  primary  insurance  amount 
(as  determined  under  subsection  (c)  )  ;  or 

(C)  the  amount  in  column  IV  of  such  table  on  the  line  on 
which  in  column  I  appears  his  primary  insurance  benefit  (as 
determined  under  subsection  (d)  ). 

(2)  In  the  case  of  an  individual  who  was  entitled  to  a  disabil- 
ity insurance  benefit  for  the  month  before  the  month  in  which 
he  died,  became  entitled  to  old-age  insurance  benefits,  or  at- 
tained  age  65.  such  primary  insurance  amount  shall  be— 

(A)  the  amount  in  column  IV  of  such  table  which  is  equal 
to  the  primary  insurance  amount  upon  which  such  disability 
insurance  benefit  is  based;  except  that  if  such  individual 
was  entitled  to  a  disability  insurance  benefit  under  section  223 
for  the  month  before  the  effective  month  of  a  new  table 
(whether  enacted  by  another  law  or  deemed  to  be  such  table 
under  subsection  (i)(2)(D))  and  in  the  following  month 
became  entitled  to  an  old-age  insurance  benefit,  or  he  died  in 
such  following  month,  then  his  primary  insurance  amount  for 
such  following  month  shall  be  the  amount  in  column  IV  of  the 
new  table  on  the  line  on  which  in  column  II  of  such  table  ap- 
pears his  primary  insurance  amount  for  the  month  before 
the  effective  month  of  the  table  (as  determined  under  subsec- 
tion (c) )  instead  of  the  amount  in  column  IV  equal  to  the 
primary  insurance  amount  on  which  his  disability  insurance 
benefit  is  based.  For  purposes  of  this  paragraph,  the  term 
"primary  insurance  amount"  with  respect  to  any  individual 
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means  only  a  primary  insurance  amount  determined  under 
paragraph  (1)  (and  such  individual's  benefits  shall  be 
deemed  to  be  based  upon  the  primary  insurance  amount  as 
so  determined)  ;  or 

(B)  an  amount  equal  to  the  primary  insurance  amount 
upon  which  such  disability  insurance  benefit  is  based  if  such 
primary  insurance  amount  -was  determined  under  paragraph 
(3;, 

(3).  Such  primary  insurance  amount  shall  be  an  amount  equal  to 
$fr5t)(multiplied  by  the  individual's  years  of  coverage  in  excess  of 
10  in  any  case  in  which  sucli  amount  is  higher  than  the  individ- 
ual's primary  insurance  amount  as  determined  under  paragraph 
(l)or(2). 

For  purposes  of  paragraph  (3),  an  individual's  ''years  of  coverage"'  is 
the  number  (not  exceeding  30)  equal  to  the  sum  of  (i)  the  number 
(not  exceeding  14  and  disregarding  any  fraction)  determined  by  di- 
viding the  total  of  the  wages  credited  to  him  ( including  wages  deemed 
to  he  paid  prior  to  1051  to  such  individual  under  section  217,  compen- 
sation under  the  Railroad  Retirement  Act  of  1937  prior  to  1951  which 
is  creditable  to  such  individual  pursuant  to  this  title,  and  wages 
deemed  to  be  paid  prior  to  1951  to  such  individual  under  section  231) 
for  years  after  193G  and  before  1951  by  $900,  plus  (ii)  the  number 
equal  to  the  number  of  years  after  1950  each  of  which  is  a  computation 
base  year  (  within  the  meaning  of  subsection  (b)  (2)  (C) )  and  in  each 
of  which  he  is  credited  with  wages  (including  wages  deemed  to  be 
paid  to  such  individual  under  section  217,  compensation  under  the 
Railroad  Retirement  Act  of  1937  which  is  creditable  to  such  individual 
pursuant  to  this  title,  and  wages  deemed  to  be  paid  prior  to  1951  to 
such  individual  under  section  229)  and  self-employment  income  of 
not  less  than  25  percent  of  the  maximum  amount  which,  pursuant  to 
subsection  ( e ) ,  may  be  counted  for  such  year. 

 TA0LC  r0H  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS  '  - 


SLUJ0 


I 


II 


III 


(Primary  insur- 

(Primary  insurance  benefit  ance  amount 
under  1939  Act,  as  modi-  under  1971 
Tied)  Act) 


If  an  individual's  primary 
insurance  benefit  (as  de- 
termined under  subsec. 
<d))  is- 


At  least— 


Or  his  primary 
insurance 
amount  (as  de- 
termined under 
than—  subsec.  (c))  is— 


But  not 
more 


(Average  monthly  wage) 


(Primary  - 
insurance 
amount) 


Or  his  average  monthly  wage' 
(as  determined  under  subsec. 
(b))  is-  / 


At  least- 


But  not 
more  than 


than- 


shall  be- 


'  (Maximum 
family 
benefits) 

And  the  maxi- 
mum amount  of 
benefits  payable 
(as  provided  in 
sec.  203(a))  on 
the  basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$16.20 

$70.  40 

$76 

$84.  50 

$126.  80 

$16.21 

16.  84 

71.50 

$77 

78 

85.  80 

128.  80 

16.  85 

17. 60 

73. 10 

79 

80 

87.  80 

131.70 

17.61 

18.  40 

74.  50 

81 

81 

89.  40 

134.  20 

18.41 

19.  24 

75.  80 

8? 

83 

91.00 

136.  50 

19.  25 

20.  00 

77.  40 

84 

85 

92.  90 

139.  40 

20.01 

20. 64 

78.  80 

86 

87 

94.60 

141.90 

20. 65 

21.28 

80. 10 

88 

89 

96.  20 

144.  30 

21.29 

21.88 

81.  70 

911 

90 

98.  10 

147.  20 

21.89 

22.  28 

83.  10 

91 

92 

99.  80 

149.  70 

2Z  29 

22.68 

84. 50 

93 

94 

101.  40 

152.  20 

22.69 

23.  08 

85.80 

95 

96 

103.  00 

154.  50 

23.09 

23.  44 

87.  40 

9? 

97 

104.90 

157.40 

23.  45 

23.  76 

88.  90 

98 

99 

106.70 

160.  10 

23.77 

24.  20 

90. 60 

100 

101 

108.  80 

163.  20 

24.21 

24.60 

91.90 

102 

102 

110.  30 

165.  50 

24.61 

25.  00 

93.  40 

103 

104 

112.  10 

168.  20 

25.01 

25.48 

95.  10 

105 

106 

114.20 

171.30 

25,49 

25. 92 

96.  60 

107 

107 

116.  00 

173.  90 

il.  93 

26.  40 

98.  20 

108 

109 

117.  90 

176.90 

'  20.  41  

 26;  94  

99.70 

■  m   

-  -H3— 

-m.  70  - 

-  179.60 
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TABLE  TOR  DETERMWtNQ  PRIMARY  INSURANOC  AMOUNT  AND  MAXIMUM  FAMILY  BCNCFITS  Continued 


(Primary  insurance  benefit 
under  1939  Act,  as  modi- 
fied) 


If  an  individual's  primary 
insurance  benefit  (as  de- 
termined under  subsec. 
(d»  is- 

But  not 
more 


At  least- 


II 

(Primary  insur- 
ance amount 
under  1971 
Act) 


Or  his  primary 
insurance 
amount  (as  de- 
termined under 


(Average  monthly  wage) 


than—  subsec.  (c))  is- 


Or  his  average  monthly  wage 
(as  determined  under  subsec. 
(b))  is- 

But  not 
more  than 
At  least—  than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be— 


(Maxirnum 
family 
benefits) 

And  the  maxi- 
mum amount  of 
benefits  payable 
(as  provided  in 
sec.  203(a))  on 
the  basis  of  his 
wages  and  self- 
employment 
income  shall 
be- 


~^26. 95 
27.  47 
28.01 
28. 69 
29.26 
29. 69 
30. 37 
30. 93 
31.  37 
32.01 
32.61 
33.21 
33.89 
34.51 
35.01 
35.  81 
36.41 
37.  09 
37.61 
38.21 
39. 13 
39. 69 
40.  34 
41. 13 
41.77 
42.  45 
43.21 
43.77 
44.  45 
44.89 


S  27.  46 
28.00 
28. 68 

29.  25 
29. 68 
30.36 

30.  92 
31.36 
32.  00 

32.  60 

33.  20 

33.  88 

34.  50 

35.  00 

35.  80 

36.  40 

37.  08 
37. 60 

38.  20 
39. 12 
39. 68 
40.33 
41. 12 
41.76 

42.  44 

43.  20 

43.  76 

44.  44 

44.  88 

45.  60 


101.10 
102.  70 

104.  20 

105.  90 
107.  30 
108. 70 
110.  40 
111.90 
113.  30 
115.  00 
116.40 

118.  00 

119.  50 
121.  00 
122. 60 
124.  00 
125.70 

127.  20 

128.  60 
130.  30 
131.80 
133.10 
134.  80 

136.  30 

137.  90 
139.  40 
141. 10 
142.  50 
143. 90 
145. 60 

147.  10 

148.  40 
150.  10 
151.60 
153.  20 

.154.  70 
156.20 
157.90 
159.  20 
160.90 
162. 40 
163.  80 
165. 50 
166. 90 
168.  30 
170.  00 
171.50 
173.20 
174.50 
176.00 
177.70 
179. 10 
180. 80 
182.  20 
183.60 
185.  30 
186.80 
188.  50 
189. 80 
191.30 
193. 00 
194.40 
196.10 
197.40 
198.80 
200.  20 
201.80 
203. 10 
204.  50 
206. 10 
207.40 
208.  80 
210.40 
211.70 
213.10 
214.50 
216.10 
217.40 
218.80 
— 22074tr 


^  114 
119 
123 
128 
133 
137 
142 
147 
151 
156 
161 
165 
170 
175 
179 
184 
189 
194 
198 
203 
208 
212 
217 
222 
226 
231 
236 
240 
245 
250 
254 
259 
264 
268 
273 

278 

282 

287 

292 

296 

301 

306 

310 

315 

320 

324 

329 

334 

338 

343 

348 

352 

357 

362 

366 

371 

376 

380 

385 

390 

394 

399 

404 

408 

413 

418 

422 

427 

432 

437 

441 

446 

451 

455 

460 

465 

469 

474 

479 

483 


118 
122 
127 
132 
136 
141 
146 
150 
155 
160 
164 
169 
174 
178 
183 
188 
193 
197 
202 
207 
211 
216 
221 
225 
230 
235 
239 
244 
249 
253 
258 
263 
267 
272 
277 

281 

286 

291 

295 

300 

305 

309 

314 

319 

323 

328 

333 

337 

342 

347 

351 

356 

361 

365 

370 

375 

379 

384 

389 

393 

398 

403 
407 
412 
417 
421 
426 
431 
436 
440 
445 
450 
454 
459 
464 
468 
473 
478 
482 
—487- 


121.40 
123.  30 
125.  10 
127. 10 
128.  80 
130.  50 
132.  50 
134.  30 
136. 00 

138.  00 

139.  70 
141.60 
143.40 
145.  20 

147.  20 

148.  80 
150.  90 
152.  70 
154. 40 
156.  40 

158.  20 

159.  80 
161.80 
163.  60 
165.  50 
167.  30 
169.  40 
171.00 
172.70 
174.  80 
176. 60 
178.  10 
180.  20 

182.  00 

183.  90 

185.  70 
187.50 
189.  50 
191.  10 
193.  10 
194. 90 
196. 60 
198. 60 
200.  30 
202.  00 
204. 00 
205.  80 
207.90 
209.40 
211.20 
213.30 
215.  00 
217.00 
218.70 
220. 40 
222.  40 
224.  20 
226. 20 
227.80 
229.60 
231.60 
233.  30 
235.  40 
236.90 
238.60 
240. 30 
242.  20 
243.80 
245.40 
247.40 
248. 90 
250.  60 
252.  50 
254. 10 
255.  80 
257. 40 
259. 40 
260. 90 
262.  60 

—m.  50- 


f>  182.  10 
185.  00 
187.  70 
190.  70 
193.  20 
195.  80 
198.  80 
201.  50 
204.  00 
207.  00 
209.  60 
212.  40 
215.  20 
217.  80 
220.  80 
223.  20 
226.  40 
229. 10 
231.60 
234.  60 
237.  30 
239.  70 
242.70 
245.  40 
248.  30 
251.00 
254.  10 
257.  80 
263.  10 
267.  30 
272.  60 
277.80 
282.  00 
287. 30 
292.60 

296.  80 
302. 10 
307.  40 
311.  60 
316.80 
322.  10 
326.  40 
331.70 
337.00 
341.20 
346. 50 
351.80 
356.00 
361.20 
366. 50 
370.70 
376.00 
381.  30 
385.  50 
390.  80 
396.  00 
400. 40 
405.  60 
410.90 
415. 10 
420.40 
425.70 
429.90 
435. 20 
440.40 
444.60 
449.90 
455.20 
460.  50 
462.60 
465.  30 
467.90 
470.00 
472.60 
475.20 
477.40 
480.  00 
482.  70 
484. 80 
 48?r50 
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- — TABtE  "FOR  -OFT ERM IN ING  -PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENtHTS — Continued 


1 

1 1 

III 

IV 

(Primary  insur- 

/Primaru    incuranf^  honpfit 
Vrlllllalj      IllSUiaU^t  UCIICIH 

ance  amount 

(Primary 

(Maximum 

under  1939  Act,  3S  modi* 

unHpr  1 Q71 

insurance 

fied) 

Act) 

(Average  monthly  wage) 

amount) 

benefits) 

And  the  maxi- 

mum amount  of 

If  an  individual's  primary 

benefit:  payable 

insurance  benefit  (as  de- 

Or his  average  monthly  wage 

(as  provided  in 

termined    under  subsec. 

(as  determined  under  subsec. 

The  amount 

sec.  203(a))  on 

(d))is- 

Or  his  primary 

(b»  is- 

referred  to  in 

the  basis  of  his 

insurance 

the  preceding 

wages  and  self- 

But  not 

amount  (as  de- 

But not 

paragraphs  of 

employment 

more 

termined  under 

more  than 

this  subsection 

income  shall 

At  least—  than— 

subsec.  (c))  is— 

At  least—  than— 

shall  be— 

be- 

»  221.70 

J. 

h  488 

5  492 

h  266. 10 

$  490. 10 

223. 10 

493 

4% 

267.80 

492.  20 

224.70 

497 

501 

269. 70 

494.80 

226.00 

502 

696 

271.20 

497.40 

227.40 

507 

510 

272.90 

499.60 

228.  80 

511 

515 

274.60 

502.20 

230.  30 

516 

529 

276.40 

504.90 

231.70 

521 

524 

278. 10 

506.90 

233. 10 

525 

529 

279. 80 

509.60 

234.70 

530 

634 

281.70 

512.  20 

236.00 

535 

538 

283.  20 

514. 40 

237.40 

539 

543 

284.90 

517.  00 

239.  00 

544 

548 

286. 80 

519.60 

240. 30 

549 

553 

288.40 

522.  30 

241.70 

554 

556 

290. 10 

523.  80 

242.90 

557 

■,69 

291.50 

526. 00 

244.20 

561 

563 

293. 10 

527.60 

245.  50 

564 

567 

294.60 

529.  70 

246. 80 

568 

570 

296.  20 

531.  30 

248.  00 

571 

574 

297.60 

533.30 

249.  30 

575 

577 

299. 20 

535.  00 

250.50 

578 

581 

300.60 

537.00 

251  80 

^Q9 
13 1. 

L  O  ' 

TiVl 

302.  20 

538.  60 

253  00 

585 

JO'  ' 

303.  60 

540.  80 

254  40 

con 

1 1 

305.  30 

542.  30 

255  60 

J  It 

59"' 

306. 80 

544.  50 

9^c  Qn 
i  jo. yu 

jab 

598 

308.  30 

546. 00 

9^q  in 

Ljo.  1U 

599 

602 

309.  80 

548.  20 

9^Q  An 

£J3.  4U 

603 

605 

311.  30 

549.  80 

9en  cn 
toll,  ou 

696 

6:19 

312.  80 

551.  80 

LKlL.  UU 

6 1 1 1 

612 

314.  40 

553.  50 

9^9  9n 

CQJ.  £U 

C 1  9 
o  1  y 

6 1 6 

315.  90 

555.  50 

oca  Rn 

6 1 7 

620 

317. 40 

557. 70 

265  70 

f,  9  i 
n<-  1 

62  i 

318.  90 

559.  20 

9C7  nn 

Lol.  uu 

624 

6  2  7 

320.  40 

561.  40 

9C9  9n 
Loo.  zu 

623 

630 

321. 90 

563.  30 

269.  50 

631 

6  34 

323.  40 

566. 10 

270.  80 

6  )5 

637 

325.  00 

568.  70 

979  in 
LI L.  1U 

6 8 

6  4 1 

326. 60 

571. 50 

979  9n 
LI  0.  JU 

6 1 1 

328.  00 

574. 00 

274.  61! 

645 

648 

329.  60 

576.  80 

97G  on 

649 

65,' 

331. 00 

579.  30 

276. 60 

6  5  i 

656 

332.  00 

581.  00 

977  ACi 
LI  1 . 4U 

CK9 

D  '  1 

669 

332.  90 

582. 60 

278. 40 

651 

666 

334. 10 

584.  70 

279. 40 

666 

675 

335.  30 

586. 80 

280.40 

671 

675 

336. 50 

588.  90 

281.40 

676 

639 

337.70 

591.  00 

282.40 

681 

685 

338.90 

593.  10 

283.40 

686 

690 

340. 10 

595.  20 

284.  40 

691 

695 

341.30 

597.  30 

285.  40 

=  696 

700 

342.  50 

599.  40 

286. 40 

701 

705 

343.  70 

601.50 

287.40 

706 

710 

344.  90 

603.60 

288.  40 

711 

715 

346. 10 

605.70 

289.  40 

716 

720 

347.30 

607.  80 

290. 40 

721 

725 

348.  50 

609.90 

291.40 

726 

739 

349.  70 

612.00 

292.40 

731 

736 

350.  90 

614.  10 

293.  40 

7  36 

740 

352. 10 

616.20 

294. 40 

74  1 

745 

353.30 

618.30 

295.40 

746 

760 

354. 50 

620.40 

751 

765 

355.  50 

622.  20 

756 

760 

356. 50 

623.90 

761 

765 

357.  50 

625.70 

766 

770 

358.  50 

627.  40 

771 

775 

359. 50 

629.  20 

77b 

780 

360. 50 

630.  90 

781 

785 

361.50 

632.70 

786 

799 

362.  50 

634.40 

791 

795 

363.  50 

636. 20 

796 

800 

364. 50 

637.90 

B01 

8!n 

365.  50 

639.70 

806 

810 

366. 50 

641.40 

 m  

 81* 

 367-59  

 643.20 
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:RM4NING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS — Corrtrmietf 


1 

II 

III 

IV 

V  / 

V  / 

f  Primary  in^nr- 

^rriax  i  mu  m 

V  r  r i  m a  f  y      I  II  3  U  1  d  1  L  C  UCllClll 

1  r  i  1 1   o  i  i 

■  inHor    1  Q  T  Q    Art     ac    m  n  H  i 

I  inripr  1  Q7 1 

insu  ranee 

family 

fied) 

Act) 

(Average  monthly  wage) 

amount) 

benefits) 

And  the  maxi- 

mum amount  of 

If  an  individual's  primary 

benefits  payable 

insurance  benefit  (as  de- 

Or his  average  monthly  wage 

(as  provided  in 

termined    under  subsec. 

(as  determined  under  subsec. 

The  amount 

sec.  203(a))  on 

(d))  is- 

Or  his  primary 

(t»)  is- 

referred  to  in 

the  basis  of  his 

insurance 

the  preceding 

wages  and  self- 

But  not 

amount  (as  de- 

But not 

paragraphs  of 

employment 

more 

termined  under 

more  than 

this  subsection 

income  shall 

At  least—  than— 

subsec.  (c))  is— 

At  least—  than— 

shall  be— 

be- 

816 

■f  820 

f  368.  50 

/  644.90 

821 

825 

369. 50 

646.70 

826 

830 

370.  50 

648.  40 

831 

835 

371.  50 

650.  20 

836 

840 

372.  50 

651.90 

841 

845 

373.  50 

653.70 

846 

850 

374. 50 

655.40 

851 

855 

 375.50   

657.20 

•856 

■860 

376.  50 

658.90 

861 

865 

377. 50 

660.  70 

866 

870 

378.50 

662.  40 

871 

875 

379. 50 

664.  20 

876 

880 

380.  50 

665.90 

881 

885 

381.50 

667.70 

886 

890 

382.  50 

669.  40 

891 

895 

383. 50 

671.20 

896 

900 

384.50 

672.90 

901 

905 

385.50  . 

674.70 

906 

910 

386. 50 

676. 40 

911 

915 

387. 50 

678.20 

916 

920 

388. 50 

679.90 

921 

925 

389.50 

681.70 

926 

930 

390.50 

683. 40 

931 

935 

391.50 

685.  20 

936 

940 

392.50 

686.90 

941 

945 

393. 50 

688. 70 

946 

950 

394. 50 

690.  40 

951 

955 

395.  50 

692.  20 

956 

960 

396. 00 

693.90 

961 

965 

397. 50 

695.70 

966 

970 

398.  50 

697.40 

971 

975 

399. 50 

699.  20 

976 

980 

400. 50 

700.90 

981 

985 

401.50 

702.70 

986 

990 

402.  50 

704. 40 

991 

995 

403.50 

706.20 

—m,  

 ireee- — 

 Wr56  

■  707.90 

TABLE  FOB  DETERMINING  rP.IMiF.T  INSURANCE  .AMOCNT  AND  ilAXIMCH 
fiillLi'  BKNLi'JIS 


§  2(a)* 


1 

CPrinurr  Ir.'-^.-j-f*  txit.".'. 
Bcdtr  lr  Ji  Aci.  u 

n 

lnsur=.-.;c 

eC«LT<  tor 
&rp:e.-t-er 

m 

(A»«.n«  =octily 

rv 

(Primary 

Ir-sunnce 

ECSOUCt) 

V 

(Manrr.tua 
beat.v_>> 

U  u  Ind 
rriAry  In^ur^r 

Wi 

Tide's  pri- 
ce t-rrnerit 

b— 

Or  ti>  prl- 
rur/  ir.y^i- 
E--.ce  & " 3 : 

(M  i-ier- 
rcj.-e'l  cinder 
rjes^c. 
(c)J  Is— 

Or  CJj  are  — 
w&£e  UJ  do::. 
auo*ec 

re  =  onthtr 
— j-.ed  ender 

10.)  U  — 

Tit  arsnusi 
rr'^rrf-i 
to  in  iftc 
prrrt*3:nc 
p*rcf  nntta 

cf  l^.:s 
ruCrteclloo 
to  til  tw— 

And  Lk.« 

trr.s-jr.t  cf 
b\*n*:.L:  osy- 

t'o^  i  -.a 
jce.  2-3  &!) 
on  r."i*  OA5I9 
o!  rr.<  »  r-a 

»r-.1  v.l- 
«rccp.of--ent 
lecoer;*  ex- 
be— 

'  At  leart- 

But  Dot  mort 
liin— 

At  Inst— 

Bet  not 
cert  lisj — 

n«.n 

134.  !  0 

ITS 

ra.  so 

ii<a  w 

ns.71 

18.  M 

15.50 

177 

78 

M.  jo 

1U.CO 

18.15 

17.  CO 

87.  iO 

79 

SO 

S7.J0 

U-i  30 

17.$  I 

11  »'3 

13.43 

11 

tl 

»1  30 

MO.  00 

1A<1 

19  .U 

SLOT 

12 

S3 

10L10 

13I.TJ 

1123 

21  CO 

92.  ?) 

84 

S3 

ica.  2) 

l  M.  W 

*101 

3a  m 

94.60 

16 

S7 

103.  13 

157.73 

TXtS 

21.73 

t-5.23 

u 

S3 

s 

160  30 

3TLM 

53.  10 

CO 

*0 

ICS.M 

Iti  4-3 

n_s> 

<r>.  50 

91 

tl 

110  .  S3 

1'jq.  30 

TL-21 

zl  n 

101.40 

S3 

M 

113.  63 

00 

XL  63 

23  OS 

1CJ.CO 

U 

»4 

lit.  40 

171  63 

n.  oi 

23.44 

10L->) 

!7 

118.  S  3 

174.  >3 

no 

n:s 

lO\.70 

« 

» 

111  SO 

177.  N3 

a.  77 

24.20 

ltti  V) 

100 

101 

123  fO 

IH.  X 

XT. 

24.60 

v.i  n 

102 

121  K> 

to  »•> 

*  Applies  -with  respect  to  monthly  benefits  for  months  after  May  197U,  and 
with  respect  to  lump-sum  death  payments  under  section  202 (i)  in  the 
case  of  deaths  occurring  after  such  month.    (§  2(c)) 
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"Table  ron  nETrnjitNiNo  rr.iv.vrtY  insukance  amount  and  maximum 

iAMILY  Lti.NLir  I  ii  —  CoullaucJ 


§  2(a)* 


l 

(Primary  Ir\5\jru.ne«  brief:", 
ncder  lijj  Act,  &i 

n 

(Primary 

».-.-. „nt 
tf.t  cj  :oc 

1/75) 

III 

(A»er»jt  monthly  w 

»?«) 

IV 

(PT--TA-7 

In5'j'3.-.c« 
t^iouzi) 

V 

Olaxtmuia 
txuclio) 

U   «-i   IndlTlduiJ's  prt- 
Oary  lr.sura.-.c<  N-:i*:it  (a* 
-dftermJced  L-iJcr  jubscc 
<d))  1>- 

Or  his  prf- 
ir.iry 

incc  tr.'.ouut 

(as  d-.'er- 
dir.f  l  ur.Jer 

(cj)  is— 

Or  his  srttr. 
»a^e  ii*  d*rttf 

"9  monthly 
—■jticd  u-j-Jer 
SO)  is— 

Tte  » 

re> 

Ar.d  the 

mu  :rr.om 
a"j?ur.;  o( 
t^t;t".-_s  7iy- 

»!J|C  'iJ  [TO 

vidrj  i-j 
•W.  .  3.1)) 

on  :!-.e  ti-is 
ot  his  »  ^:tj 

aj:  1 
empio^-rr-enc 
income  sUill 
be— 

•At  least— 

Bat  not  mora 
than— 

At  1*151  — 

Bat  rot 
more  Lhia — 

lo  in  -..-.a 

pi.-_*r:;_s 

c'  '."  .J 
s^t^-c'jm 
»tu_l  U— 

/ 

w.ei 

*  53.00 

115-  '.0 

=■  103 

<l  104 

■£ 

15L  SO 

1-5.  V) 

.  a.  01 

'    21  4S 

114.  50 

1C3 

?  lO) 

15^.  S3 

1H)  50 

13.49 

2195 

114.  00 

107 

107 

15X.  SO 

l-»3.  2U 

a  to 

as.  «o 

117.  30 

10ft 

109 

130.  SO 

I'M  4.3 

uu 

26.94 

119.70 

100 

1U 

U5.90 

17140 

51 

**7  45 

.its 

..34.  SO 

.505.  50 

•>!"  is! 

^ j*  ?^ 

11*2 

'.  22 

1^"- 

2.A  40 

»\  6o 

:!. 

153 

157 

15.5.  ':*0 

5U3.  40 

2.'.  25 

l.i. 10 

125 

132 

141.  13 

31 L  70 

5  t*^ 

134 

143.  01 

51 4. 10 

30.  3o 

!  - .  * 7* 

IT" 

i  *  1 

144.  ■a) 

517.  40 

17 

*~ 

if  *f  *. 

1  -  _  50 
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2J0.  70 

* 

134.  5-3 
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lO.  10 

253.  70 

11 

?,*?? 
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1 13 
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25  a  30 
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32.  61 

33.  50 
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111.  10 

235.  70 
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33.  M 
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161 

169 

117. 53 

553.  SO 

13.  SO 
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174 
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531.  i-0 

34.  31 

35. 00 

143.  50 

173 

l"H 

1CL  50 

241.  S3 
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35.  SO 

14  7.  50 

179 

l<-0 
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543.  10 

31  81 

35.  43 

1*5.  50 

lit 

1&3 

163. 50 

247.  60 

35.  4 1 

37.  CS 

1 5-3.  C'O 

152 

193 

157.  :o 

531.  40 

17.09 

37.60 

115.  70 

191 

107 

lw.  so 

534.  4-3 
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21. 50 
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154 

203 
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537.  10 
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113.  40 
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39. 13 
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20ft 
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171.73 

'3 
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43.  33 

133.  50 

215 
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177. 40 

' 
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41. 12 

ltl.  SO 

517 

251 

17  J.  65 
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41.76 

113.  60 

2-"5 

253 

151 .50 

275.  40 

4U.77 

4-'  .  44 

161.  10 

255 

230 

lNl  O 

274.  70 

45.43 

43.50 

147.  30 

531 

233 

LSI.  SO 
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43.51 

43.76 

16J.  40 

535 

5^0 
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5S5.50 

♦177 

41.44 

171.  03 
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244 
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44.43 
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175. 70 
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243 

15L70 
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«.o 

43.60 
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*  Applies  with  respect  to  monthly  benefits  for  months  after  May  197U,  and 
with  respect  to  lump-sum  death  payments  under  section  202(i)  in  the 
case  of  deaths  occurring  after  such  month.    (S  2(c)) 
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*  Applies  with  respect  to  monthly  benefits  for  months  after  May  197U,  and 
with  respect  to  lump-sum  death  payments  under  section  202(i)  in  the 
case  of  deaths  occurring  after  such  month.     (§  2(c)) 
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*  Vpplies  with  respect  to  monthly  benefits  for  months  after  May  197li,  and 
•with  respect  to  lump-sum  death  payments  under  section  202(i)  in  the 
case  of  deaths  occurring  after  such  month.     (§  2(c)) 


SOCIAL  SECURITY  ACT — §21 ^(e  ) 
*  #  * 


Certain  Wages  and  Self-Employment  Income  Not  To  Be  Counted 

(e)  For  the  purposes  of  subsections  (b)  and  (d)  — 

(1)  in  computing  an  individual's  average  monthly  wage  there 
shall  not  be  counted  the  excess  over  $3,600  in  the  case  of  any 
calendar  year  after  1950  and  before  1955,  the  excess  over  $4,200 
in  the  case  of  any  calendar  year  after  1954  and  before  1959,  the 
excess  over  $4,800  in  the  case  of  any  calendar  year  after  1958 
and  before  1966,  the  excess  over  $6,600  in  the  case  of  any  calendar 
year  after  1965  and  before  1968,  the  excess  over  $7,800  in  the  case 
of  any  calendar  year  after  1967  and  before  1972,  the  excess  over 
$9,000  in  the  case  of  any  calendar  year  after  1971  and  before  1973, . 

...  the  excess  over  $10,800  in  the  case  of  any  calendar  year  after  1972 
S  5(  a)  (U/*  and  before  1974,  the  excess  over  J^'m  the  case  of  any  calendar 
year  after  1973  and  before  1975,  and  the  excess  over  an  amount 
equal  to  the  contribution  and  benefit  base  (as  determined  under 
section  230)  in  the  case  of  any  calendar  year  after  1974  with  re- 
spect to  which  such  contribution  and  benefit  base  is  effective  of 
(A)  the  wages  paid  to  him  in  such  year,  plus  (B)  the  self -employ- 
ment income  credited  to  such  year  (as  determined  under  section 
212)  ;  and 

(2)  if  an  individual's  average  monthly  wage  computed  under 
subsection  (b)  or  for  the  purposes  of  subsection  (d)  is  not  a  multi- 
ple of  $1,  it  shall  be  reduced  to  the  next  lower  multiple  of  $1. 


012,600 


*  3(a) 


Cost-of-Living  Increases  in  Benefits 

(i)  (1)  For  purposes  of  this  subsection — 

(A)  the  term  "base  quarter"  means  (i)  the  calendar  quarter  - 
ending  on  June  30  in  each  year  after  1972,  or  ii)  the  calendar  quarter 

ending  on  March  31  in  each  year  a  iter  1074.  or 
(ii)  any  other  calen- 
dar quarter  in  which  occurs  the  effective  month  of  a  general  bene- 
fit increase  under  this  title ; 

(B)  the  term  "cost-of-living  computation  quarter"  means  a 
base  quarter,  as  defined  in  subparagraph  (A)(i).  in  which  the 
Consumer  Price  Index  prepared  by  the  Department  of  Labor  ex- 
ceeds, by  not  less  than  3  per  centum,  such  Index  in  the  later  of  (i) 
the  last  prior  cost-of-living  computation  quarter  which  was  estab- 
lished under  this  subparagraph,  or  (ii)  the  most  recent  calendar 
quarter  in  which  occurred  the  effective  month  of  a  general  benefit 
increase  under  this  title;  except  that  there  shall  be  no  cost-of- 
living  computation  quarter  in  any  calendar  year 


♦Applies  with  respect  to  calendar  years  after  1973.    (§  £(e)) 


SOCIAL  SECURITY  ACT — §  215(i) 

.  in  which  a  law 

has  been  enarted-previding  a  general  bonofit  increase  under  tlus- 
L it le  ur  in  which  such-a  benefit  increase  becomes  effective;  and- 

s  -s/-u\  .  if  in  the  year  prior  to  such  vear  a  lair  has  been  enacted 

3\  v)  providing  a  general  benefit  increase  under  this  title  or  if  in  such  prior 

year  such  a  funeral  benerii  increase  becomes  eifective:  and 

(C)  the  Consumer  Price  Index  for  a  base  quarter,  a  cost-of- 
living  computation  quarter,  or  any  other  calendar  quarter  shall 
be  the  arithmetical  mean  of  such  index  for  the  3  months  in  such 
quarter. 

(2)  (A)  (i)  The  Secretary  shall  determine  each  year  beginning  with 


1975 


_  tftrfe^ subject  to  the  limitation  in  paragraph  (1)  (B)  -and  to  subpaj^u- 

°  3(c)  -graph  (E)  of  this  paragraph )  whether  the  base  quarter  (as  defined  in 
paragraph  (1)  (A)  (i) )  in  such  year  is  a  cost-of-living  computation 
quarter. 

=  3(d  (ii)  If  the  Secretary  detei  •mines  tlmt  gi^Vi  base  quarter  the  base  quarter  in  any 

is  a  cost-of- 

^  3(d)(2)      living  computation  quarter,  he  shall,  effective  with  the  month  of  Jan 

uary  of  the  next  calendar  year  (subject  to  subparagraph  (E) )  June  of  such  vear 

*  3(d  )(3)  as  pro- 

vided  in  subparagraph  (B),  increase  the  benefit  amount  of  each  indi- 
vidual who  for  such  month  is  entitled  to  benefits  under  section  227  or 
228,  and  the  primary  insurance  amount  of  each  other  individual  under 
this  title  (but  not  including  a  primary  insurance  amount  determined 
under  subsection  (a)(3)  of  this  section),  by  an  amount  derived  by 
multiplying  each  such  amount  (including  each  such  individual's  pri- 
mary insurance  amount  or  benefit  amount  under  section  227  or  228 
as  previously  increased  under  this  subparagraph)  by  the  same  percent- 
age (rounded  to  the  nearest  one-tenth  of  1  percent)  as  the  percentage 
by  which  the  Consumer  Price  Index  for  such  cost-of-living  computa- 
tion quarter  exceeds  such  index  for  the  most  recent  prior  calendar 
•  quarter  which  was  a  base  quarter  under  paragraph  (1)  (A)  (ii)  or,  if 
later,  the  most  recent  cost-of-living  computation  quarter  under  para- 
graph (1)  (B).  Any  such  increased  amount  which  is  not  a  multiple  of 
$0,10  shall  be  increased  to  the  next  higher  multiple  of  $0.10. 

(B)  The  increase  provided  by  subparagraph  (A)  with  respect  to  a 


I 


SOCIAL  SECURITY  ACT — §2l£(i) 


particular  cost-of-living  computation  quarter  shall  apply  (V.uhjoct  to 
_  .  .  subparagraph-  (E-))-  in  the  case  of  monthly  benefits  under  this  title  for 
*  3(©y     months  after  J)eccmber/of  the  calendar  year  in  which  occurred  such 

cost-of-living  computation  quarter,  and  in  the  case  of  lump-sum  death 

payments  with  respect  to  deaths  occurring  after  Decembwg^of  such 

calendar  year. 

(C)  (i)  Whenever  the  level  of  the  Consumer  Price  Index  as  pub- 
lished for  any  month  exceeds  by  2.5  percent  or  more  the  level  of  such 
index  for  the  most  recent  base  quarter  (as  defined  in  paragraph  (1) 
(A)  (ii) )  or,  if  later,  the  most  recent  cost-of-living  computation  quar- 
ter, the  Secretary  shall  (within  5  days  after  such  publication)  report 
the  amount  of  such  excess  to  the  House  Committee  on  Ways  and 
Means  and  the  Senate  Committee  on  Finance. 

(ii)  Whenever  the  Secretary  determines  that  a  base  quarter  in  a 
calendar  year  is  also  a  cost-of-living  computation  quarter,  he  shall 
notify  the  House  Committee  on  Ways  and  Means  and  the  Senate  Com- 
g  mittee  on  Finance  of  such  determination  on  or  before  August  15  of 

8  3(f)       ouch  calendar  yoa*     wirhin  30  cays  .niter  the  close  of  such  quarter 

,  indicating  the  amount  of  the  benefit  increase  to 
be  provided,  his  estimate  of  the  extent  to  which  the  cost  of  such 
increase  would  be  met  by  an  increase  in  the  contribution  and  benefit 
base  under  section  230  and  the  estimated  amount  of  the  increase  in 
such  base,  the  actuarial  estimates  of  the  effect  of  such  increase,  and 
the  actuarial  assumptions  and  methodology  used  in  preparing  such 
estimates. 

(D)  If  the  Secretary  determines  that  a  base  quarter  in  a  calendar 
year  is  also  a  cost-of-living  computation  quarter,  he  shall  publish  in 
the  Federal  Register  on  or  before  November  l  -of-&ueh-ea4en4ay-year- 
§  3(g)  within  43  days  after  the  close  of such  quarter 

a  determination  that  a  benefit  increase  is  resultantly  required  and 
the  percentage  thereof.  He  shall  also  publish  in  the  Federal  Register 
at  that  time  (along  with  the  increased  benefit  amounts  which  shall  be 
deemed  to  be  the  amounts  appearing  in  sections  227  and  228)  a  revision 
of  the  table  of  benefits  contained  in  subsection  (a)  of  this  section  (as 
it  may  have  been  most  recently  revised  by  another  law  or  pursuant 
to  this  paragraph)  ;  and  such  revised  table  shall  be  deemed  to  be  the 
table  appearing  in  such  subsection  (a).  Such  revision  shall  be  deter- 
mined as  follows : 

(i)  The  headings  of  the  table  shall  be  the  same  as  the  headings 
in  the  table  immediately  prior  to  its  revision,  except  that  the 
parenthetical  phrase  at  the  beginning  of  column  II  shall  reflect 
the  year  in  which  the  primary  insurance  amounts  set  forth  in 
column  IV  of  the  table  immediately  prior  to  its  revision  were 
effective. 


May 


May 
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(ii)  The  amounts  on  each  line  of  column  I  and  column  III, 
except  as  otherwise  provided  by  clause  (v)  of  this  subparagraph, 
shall  be  the  same  as  the  amounts  appearing  in  each  such  column 
in  the  table  immediately  prior  to  its  revision. 

(iii)  The  amount  on  each  line  of  column  II  shall  be  changed 
to  the  amount  shown  on  the  corresponding  line  of  column  IV 
of  the  table  immediately  prior  to  its  revision. 

(iv)  The  amounts  on  each  line  of  column  IV  and  column  V 
shall  be  increased  from  the  amounts  shown  in  the  table  immedi- 
ately prior  to  its  revision  by  increasing  each  such  amount  by  the 
percentage  specified  in  subparagraph  (A)  (ii)  of  this  paragraph. 
The  amount  on  each  line  of  column  V  shall  be  increased,  if  neces- 
sary, so  that  such  amount  is  at  least  equal  to  one  and  one-half 
times  the  amount  shown  on  the  corresponding  line  in  column  IV. 
Any  such  increased  amount  which  is  not  a  multiple  of  $0.10  shall 
be  increased  to  the  next  higher  multiple  of  $0.10. 

(v)  If  the  contribution  and  benefit  base  (determined  under 
section  230)  for  the  calendar  year  in  which  the  table  of  benefits  is 
revised  is  lower  than  such  base  for  the  following  calendar  year, 
columns  III,  IV,  and  V  of  such  table  shall  be  extended.  The 
amounts  on  each  additional  line  of  column  III  shall  be  the  amounts 
on  the  preceding  line  increased  by  $5  until  in  the  last  such  line  of 
column  III  the  second  figure  is  equal  to  one-twelfth  of  the  new 
contribution  and  benefit  base  for  the  calendar  year  following  the 
calendar  year  in  which  such  table  of  benefits  is  revised.  The  amount 
on  each  additional  line  of  column  IV  shall  be  the  amount  on  the 
preceding  line  increased  by  $1.00,  until  the  amount  on  the  last  line 
of  such  column  is  equal  to  the  last  line  of  such  column  as  deter- 
mined imdcr  clause  (iv)  plus  20  percent  of  one-twelfth  of  the 
excess  of  the  new  contribution  and  benefit  base  for  the  calendar 
year  following  the  calendar  year  in  which  such  table  of  benefits  is 
revised  (as  determined  under  section  230)  over  such  base  for  the 
calendar  year  in  which  the  table  of  benefits  is  revised.  The  amount 
in  each  additional  line  of  column  V  shall  be  equal  to  1.75  times  the 
amount  on  the  same  line  of  column  IV.  Any  such  increased  amount 
which  is  not  a  multiple  of  $0.10  shall  be  increased  to  the  next 
higher  multiple^of  j^O.KX^^^^^  ^  ^  gccrct       undci  ^ 

paragraph  (A)  that  a  base  quarter  in  any  calendar  ^aj^is^T?5st-of- 
living  computation  quarter  (and  notwithstanding--aTa>T  notification  or 
^  3(h)  publication  thereof  under  subparag^i^h-ft^)  or  (D) ),  no  increase  in 
benefits  shall  take  effectj)ur&uafif  thereto,  and  such  quarter  shall  be 
deemed  not  tobe^a-^eo^of-living  computation  quarter,  if  during  the 
calendiu>yeaf"Tn  which  such  determination  is  made  a  law  providing  a 
gcmlu^al  beae^-in^reasa  undsr  this  title  is  enacted  or  becomes  effective^- 
(3)  As  used  in  this  subsection,  the  term  "general  benefit  increase 
under  this  title"  means  an  increase  (other  than  an  increase  under  this 
subsection)  in  all  primary  insurance  amounts  on  which  monthly  in- 
surance benefits  under  this  title  are  based. 

***** 
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Entitlement  to  Hospital  Insurance  Benefits 

Sec.  226. 

§  18(f)(1)(A)  (a){l)  Every  individual  who— 

(1 )  -fA-)  has  attained  age  65,  and 
§  18(f)(1)(B)  (~)  is  entitled  to  monthly  insurance  benefits  under  section  202 
or  is  a  qualified  railroad  retirement  beneficiary, 
shall  be  entitled  to  hospital  insurance  benefits  under  part  A  of  title 
XVIII  for  each  month  for  which  he  meets  the  condition  specified  in 
subparagraph  (B) ,  beginning  with  the  first  month  after  June  1966  for 
which  he  meets  the  conditions  specified  in  subparagraphs  (A)  and  (B). 

(b)  Every  individual  who — 

( 1 )  has  not  attained  age  65,  and 

(2)  (A)  is  entitled  to,  and  has  for  24  consecutive  calendar 
months  been  entitled  to.  (i)  disability  insurance  benefits  under 
section  223  or  (ii)  child's  insurance  benefits  under  section  202(d) 
by  reason  of  a  disability-  (as  defined  in  section  223(d))  or  (iii) 
widow's  insurance  benefits  under  section  202(e)  or  widower's 
insurance  benefits  under  section  202(f)  by  reason  of  a  disability 
(as  defined  in  section  223(d) ) ,  or  (B)  is,  and  has  been  for  not  less 
than  24  consecutive  months  a  disabled  qualified  railroad  retire- 
ment beneficiary,  within  the  meaning  of  section  22  of  the  Railroad 
Retirement  Act  of  1937, 

shall  be  entitled  to  hospital  insurance  benefits  under  part  A  of  title 
XVIII  for  each  month  beginning  with  the  later  of  (I)  July  1973  or 
(II)  the  twenty-fifth  consecutive  month  of  his  entitlement  or  status 
as  a  qualified  railroad  retirement  beneficiary  described  in  paragraph 
(2),  and  ending  with  the  month  following  the  month  in  which  notice 
of  termination  of  such  entitlement  to  benefits  or  status  as  a  qualified 
railroad  retirement  beneficiary  described  in  paragraph  (2)  is  mailed 
to  him,  or  if  earlier,  with  the  month  before  the  month  in  which  he 
attains  age  65. 

( c )  For  purposes  of  subsection  ( a )  — 

(1)  entitlement  of  an  individual  to  hospital  insurance  bene- 
fits for  a  month  shall  consist  of  entitlement  to  have  payment 
made  under,  and  subject  to  the  limitations  in,  part  A  of  title 
XVIII  on  his  behalf  for  inpatient  hospital  services,  post -hospital 
extended  care  services,  and  post-hospital  home  health  services 
(as  such  terms  are  defined  in  part  C  of  title  XVIII)  furnished 
him  in  the  United  States  (or  outside  the  United  States  in  the  case 
of  inpatient  hospital  services  furnished  under  the  conditions  de- 
scribed in  section  1814(f))  during  such  month;  except  that  (A) 
no  such  payment  may  be  made  for  post-hospital  extended  care 
services  furnished  before  January  1967,  and  (B)  no  such  payment 
may  be  made  for  post-hospital  extended  care  services  or  post- 
hospital  home  health  services  unless  the  discharge  from  the  hos- 
pital required  to  qualify  such  services  for  payment  under  part  A 
of  title  XVIII  occurred  (i)  after  June  30,  1966,  or  on  or  after 
the  first  day  of  the  month  in  which  he  attains  age  65,  whichever 
is  later,  or  (ii)  if  he  was  entitled  to  hospital  insurance  benefits 
pursuant  to  subsection  (b).  at  a  time  when  he  was  so  entitled: 
and 

(2)  an  individual  shall  be  deemed  entitled  to  monthly  insur- 
ance benefits  under  section  202  or  section  223.  or  to  be  a  qualified 
railroad  retirement  beneficiary,  for  the  month  in  which  he  died  if 
he  would  have  been  entitled  to  such  benefits,  or  would  have  been 
a  qualified  railroad  retirement  beneficiary,  for  such  month  had 
he  died  in  the  next  month. 
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(d)  For  purposes  of  this  section,  the  term  "qualified  railroad 
retirement  beneficiary"  means  an  individual  whose  name  has  been 
certified  to  the  Secretary  by  the  Railroad  Retirement  Board  under 
section  21  or  section  22  'of  the  Railroad  Retirement  Act  of  1937.  An 
individual  shall  cease  to  be  a  qualified  railroad  retirement  beneficiary 
at  the  close  of  the  month  preceding  the  month  which  is  certified  by 
the  Railroad  Retirement  Board  as  the  month  in  which  he  ceased  to 
meet  the  requirements  of  section  21  or  section  22  of  the  Railroad 
Retirement  Act  of  1937. 

(e)  Notwithstanding  the  foregoing  provisions  of  this  section,  every 
individual  who — 

( 1 )  has  not  attained  the  age  of  65 ; 

(2)  (A)  is  fully  or  currently  ^insured  (as  such  terms  are  defined 
in  section  214  of  this  Act) 

or  would  be  fully  or  currently  insured  if  his 
service  as  an  employee  (as  defined  in  the  Railroad  Retirement 
Act  of  1937)  after  December  31,  1936,  were  included  in  the  term 
''employmenf'as  defined  in  this  Act 

,  or  (B)  is  entitled  to  monthly  insurance 
benefits  under  title  II  of  this  Act  0r  an  annuity  under  the'Railroad  Retirement 

Act  of  1937  ,  or  (C)  is  the  spouse  or  depend- 

ent child  (as  defined  in  regulations)  of  an  individual  who  is  fully 
or  currently  insured^  wouj^  ^e  fuUy  or  currently  insured  if  his 
service  as  an  employee  (as  defined  in  the  Railroad  Retirement 
Act  of  1937)  after  December  31,  1936,  were  included  in  the  term 
''employmenf'as  defined  in  this  Act 

,  or  (D)  is  the  spouse  or  dependent  child  (as 
defined  m  regulations)  of  an  individual  entitled  to  monthly  insur- 
ance benefits  under  title  Ilof  this  Act 

or  an  annuity  under  the  Railroad  Retirement  Act  of  1937 

;  and 

(3)  is  medically  determined  to  have  chronic  renal  disease  and 
who  requires  hemodialysis  or  renal  transplantation  for  such 
disease ; 

shall  be. deemed  to  be  disabled  for  purposes  of  coverage  under  parts 
A  and  B  of  Medicare  subject  to  the  deductible,  premium,  and  copay- 
ment  provisions  of  title  XVIII. 

(f )  Medicare  eligibility  on  the  basis  of  chronic  kidney  failure  shall 
begin  with  the  third  month  after  the  month  in  which  a  course  of  renal 
dialysis  is  initiated  and  would  end  with  the  twelfth  month  after  the 
month  in  which  the  person  has  a  renal  transplant  or  such  course  of 
dialysis  is  terminated. 

(g)  The  Secretary  is  authorized  to  limit  reimbursement  under 
Medicare  for  kidney  transplant  and  dialysis  to  kidney  disease  treat- 
ment centers  which  meet  such  requirements  as  he  may  by  regulation 
prescribe :  Provided,  That  such  requirements  must  include  at  least 
requirements  for  minimal  utilization  rate  for  covered  procedures  and 
for  a  medical  review  board  to  screen  the  appropriateness  of  patients 
for  the  proposed  treatment  procedures. 
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S  18(f)(2) 

S  18(f)(3) 
I  16(f)(1) 


8  l8(f)(U) 


18(f)(1)(C) 
(i) 


(-f)  ( 1 )  For  purposes  of  determining  entitlement  to  hospital  insur- 
ance benefits  under  subsection  (b)  in  the  case  of  widows  and  widowers 
described  in  paragraph  (2)  (A)  (iii)  thereof — 

(A)  the  term  "age  60"  in  sections  202(e)  (1)  (B)  (ii)  and  BOB (o) 
-(■5 ) ,  and  the  term  "ago  6B"  in  sections    0|  ;0 , c  ^  . 

202(f)  (l)(B)(ii),  and  202 
(f)(6)  shall  be  deemed  to  read  "age  65" ;  and 

(B)  the  phrase  "before  she  attained  age  60"  in  the  matter  fol- 
lowing subparagraph  (F)  of  section  202(e)  (1)  *hall   a-d  thc 

phrasc''i>:forc  he  attained  acre  Cu" i it  the  matter  follovrincr  subpara- 
graph (G)  of  section  2*2  f  H  (1)  shall  each  be  deemed  to 
read  "based  on  a  disability". 
(2)  For  purposes  of  determining  entitlement  to  hospital  insurance 


benefits  under  subsectionlftr^-f2-)-  in  the  case  of  an  individual  under  age 
65  who  is  entitled  to  benefits  under  section  202,  and  who  was  entitled  to 
widow's  insurance  benefits  or  widower's  insurance  benefits  based  on 
disability  for  the  month  before  the  first  month  in  which  such  individual 
was  so  entitled  to  old-age  insurance  benefits  (but  ceased  to  be  entitled 

to  such  widow's  or  widower's  insurance  benefits  upon  becoming  entitled 
to  such  old-age  insurance  benefits),  such  individual  shall  be  deemed  to 
have  continued  to  be  entitled  to  such  widow's  insurance  benefits  or 
widower's  insurance  benefits  for  and  after  such  first  month. 

(3)  For  purposes  of  determining  entitlement  to  hospital  insurance 


benefits  under  subsection  jK-a-4-f2)-  anv  disabled  widow  age  50  or  older 
who  is  entitled  to  mother's  insurance  benefits  (and  who  would  have 
been  entitled  to  widow's  insurance  benefits  by  reason  of  disability  if  she 
had  filed  for  such  widow's  benefits)  shall,  upon  application,  for 
such  hospital  insurance  benefits  be  deemed  to  have  filed  for  such 
widow's  benefits  and  shall,  upon  furnishing  proof  of  such  disability 
prior  to  July  1,  1974,  under  such  procedures  as  the  Secretary  may  pre- 
scribe, be  deemed  to  have  been  entitled  to  such  widow's  benefits  as  of 
the  time  she  would  have  been  entitled  to  such  widow's  benefits  if  she 
had  filed  a  timely  application  therefor. 

ff}  For  entitlement  to  hospital  insurance  benefits  in  the  case  of 
certain  uninsured  individuals,  see  section  103  of  the  Social  Security 
Amendments  of  1965. 


Transitional  Insured  Status 

Sec.  227.  (a)  In  the  case  of  any  individual  who  attains  the  age  of 
72  before  1969  but  who  does  not  meet  the  requirements  of  section 
214(a),  the  6  quarters  of  coverage  referred  to  in  paragraph  (1)  of 
section  214(a)  shall,  instead,  be  3  quarters  of  coverage  for  purposes 
of  determining  entitlement  of  such  individual  to  benefits  under  sec- 
tion 202(a),  and  of  his  wife  to  benefits  under  section  202(b),  but,  in 
the  case  of  such  wife,  only  if  she  attains  the  age  of  72  before  1969 
and  only  with  respect  to  wife's  insurance  benefits  under  section  202(b) 
for  and  after  the  month  in  which  she  attains  such  age.  For  each  month 
before  the  month  in  which  any  such  individual  meets  the  requirements 
of  section  214(a),  the  amount  of  his  old-age  insurance  benefit  shall. 
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2(b)(1)* 


§  2(b)(1)* 


the  larger  of  .ru-L-iO 
thereof  under  srrti 


2(b)(1)* 


recently  established  in  lieu 

notwithstanding  the  provisions  of  section  202  ( a ) ,  be  $58rQ©-  and 
the  amount  of  the  wife's  insurance  benefit  of  Ms  wife  shall,  notwith- 
standing the  provisions  of  section  202(b),  be  $29.00^ 

J  tHe  larger  of  t"j*2.i0  or  the  amount  most  rccntlv  established  in  lieu 

thereof  under  sect  ion  L'lo(i)  . 

(b)  In  the  case  of  any  individual  who  has  died,  who  does  not  meet 
the  requirements  of  section  214(a),  and  whose,  widow  attains  age  72 
before  1969,  the  6  quarters  of  coverage  referred  to  in  paragraph  (3) 
of  section  214(a)  and  in  paragraph  (1)  thereof  shall,  for  purposes  of 
determining  her  entitlement  to  widow's  insurance  benefits  under  sec- 
tion 202(e),  instead  be — 

(1)  3  quarters  of  coverage  if  such  widow  attains  the  age  of  72 
in  or  before  1966. 

(2)  4  quarters  of  coverage  if  such  widow  attains  the  age  of  72 
in  1967,  or 

(3)  5  quarters  of  coverage  if  such  widow  attains  the  age  of  72 
in  1968. 

The  amount  of  her  widow's  insurance  benefit  for  each  month  shall, 
notwithstanding  the  provisions  of  section  202(e)  (and  section  202 
(m)),be$5fceft'  ; — ;  ;  ~ 

(c)  In  the  case  of  any  individual  who  becomes,  or  upon  filing  appli- 
cation therefor  would  become,  entitled  to  benefits  under  section  202(a) 
by  reason  of  the  application  of  subsection  (a)  of  this  section,  who  dies, 
and  whose  widow  attains  the  age  of  72  before  1969,  such  deceased  in- 
dividual shall  be  deemed  to  meet  the  requirements  of  subsection  (b) 
of  this  section  for  purposes  of  determining  entitlement  of  such  widow 
to  widow's  insurance  benefits  under  section  202  (e) . 


or  the  amount.  mo*t 
on  ilfWi) 


the  larger 
of  $6k.£o 
or  the  amount 
most  recently- 
established 
in  lieu  therec 
under  section 
2l5(i) 


Benefits  at  Age  72  for  Certain  Uninsured  Individuals 

Eligibility 

Sec.  228.  (a)  Every  individual  who — 

(1)  has  attained  the  age  of  72, 

(2)  (A)  attained  such  age  before  1968,  or  (B)  has  not  less  than 
3  quarters  of  coverage,  whenever  acquired,  for  each  calendar  year 
elapsing  after  1966  and  before  the  year  in  which  he  attained  such 

aSe' 

(3)  is  a  resident  of  the  United  States  (as  defined  in  subsection 
(e)),  and  is  (A)  a  citizen  of  the  United  States  or  (B)  an  alien 
lawfully  admitted  for  permanent  residence  who  has  resided  in  the 
United  States  (as  defined  in  section  210 (i))  continuously  during 
the  5  years  immediately  preceding  the  month  in  which  he  files 
application  under  this  section,  and 

(4)  has  filed  application  for  benefits  under  this  section, 
shall  (subject  to  the  limitations  in  this  section)  be  entitled  to  a  benefit 
under  this  section  for  each  month  beginning  with  the  first  month  after 
September  1966  in  which  he  becomes  so  entitled  to  such  benefits  and 


*  Applies  with  respect  to  monthly  benefits  for  months  after  May  197h,  and 
■with  respect  to  lump-sum  death  payments  under  section  202  (i)  in  the 
case  of  deaths  occurring  after  such  month.     (§  2(c)) 


I 
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ending  with  the  month  preceding  the  month  in  which  he  dies.  No 
application  under  this  section  which  is  filed  by  an  individual  more 
than  3  months  before  the  first  month  in  which  he  meets  the  require- 
ments of  paragraphs  (1),  (2),  and  (3)  shall  be  accepted  as  an  appli- 
cation for  purposes  of  this  section. 

Benefit  Amount 

(b)  (1)  Except  as  provided  in  paragraph  (2),  the  benefit  amount  to 
which  an  individual  is  entitled  under  this  section  for  any  month  shall 

be  $5&mr~  ' 

(2)  If  both  husband  and  wife  are  entitled  (or  upon  application 
would  be  entitled)  to  benefits  under  this  section  for  any  month,  the 
amount  of  the  husband's  benefit  for  such  month  shall  be  "$58.00  X 
and  the  amount  of  the  wife's  benefit  for  such  month  shall  be$2&0Q-. 


Reduction  for  Governmental  Pension  System  Benefits 


(c)  (1)  The  benefit  amount  of  any  individual  under  this  section  for 
any  month  shall  be  reduced  (but  not  below  zero)  by  the  amount  of  any 
periodic  benefit  under  a  governmental  pension  system  for  which  he  is 
eligible  for  such  month. 

(2)  In  the  case  of  a  husband  and  wife  only  one  of  whom  is  entitled 
to  benefits  under  this  section  for  any  month,  the  benefit  amount,  after 
any  reduction  under  paragraph  (1),  shall  be  further  reduced  (but  not 
below  zero)  by  the  excess  (if  any)  of  (A)  the  total  amount  of  any  peri- 
odic benefits  under  governmental  pension  systems  for  which  the  spouse 
who  is  not  entitled  to  benefits  under  this  section  is  eligible  for  such 
month,  over  (B)  $2&0^  " 

(3)  In  the  case  of  a  husband  and  wife  both  of  whom  are  entitled 
to  benefits  under  this  section  for  any  month — 

(A)  the  benefit  amount  of  the  wife,  after  any  reduction  under 
paragraph  (1),  shall  be  further  reduced  (but  not  below  zero)  by 
the  excess  (if  any)  of  (i)  the  total  amount  of  any  periodic  benefits 
under  governmental  pension  systems  for  which  the  husband  is 
eligible  for  such  month,  over  (ii)  $58.00-  £   ;  and 

(B)  the  benefit  amount  of  the  husband,  after  any  reduction 
under  paragraph  (1),  shall  be  further  reduced  (but  not  below 
zero)  by  the  excess  (if  any)  of  (i)  the  total  amount  of  any  periodic 
benefits  under  governmental  pension  systems  for  which  the  wife 
is  eligible  for  such  month,  over  (ii)  $2^00^  ~ 

(4)  For  purposes  of  this  subsection,  in  ^determining  whether  an 
individual  is  eligible  for  periodic  benefits  under  a  governmental  pen- 
sion system — 

(A)  such  individual  shall  be  deemed  to  have  filed  application 
for  such  benefits, 

(B)  to  the  extent  that  entitlement  depends  on  an  application 
by  such  individual's  spouse,  such  spouse  shall  be  deemed  to  have 
filed  application,  and 

(C)  to  the  extent  that  entitlement  depends  on  such  individual 
or  his  spouse  having  retired,  such  individual  and  his  spouse  shall 
be  deemed  to  have  retired  before  the  month  for  which  the  deter- 
mination of  eligibility  is  being  made. 


the  larger 

of  t6h.U0 

or  the  amount 

most  recently 

established 

in  lieu  thereof 

under  section 

2lS(i) 


the  larger 

of  £32.20 

or  the  amount 

most  recently 

established 

in  lieu  thereof 

under  section 

2l5(i) 


the  larger 
of  $6U.U0 

or  the  amount 

most  recently 

established 

in  lieu  thereof 

under  section 

215(1) 


the  larger 

of  $32.20 

or  the  amount 

most  recently 

established 

in  lieu  thereof 

under  section 

215(D 


*  Applies  with  respect  to  monthly  benefits  for  months  after  May  197U,  and 
with  respect  to  lump-sum  death  payments  under  section  202(i)  in  the 
case  of  deaths  occurring  after  such  month.    (§  2(c)) 
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(5)  For  purposes  of  this  subsection,  if  any  periodic  benefit  is  pay- 
able on  any  basis  other  than  a  calendar  month,  the  Secretary  shall 
allocate  the  amount  of  such  benefit  to  the  appropriate  calendar  months. 

(6)  If,  under  the  foregoing  provisions  of  this  section,  the  amount 
payable  for  any  month  would  be  less  than  $1,  such  amount  shall  be 
reduced  to  zero.  In  the  case  of  a  husband  and  wife  both  of  whom 
are  entitled  to  benefits  under  this  section  for  the  month,  the  preceding 
sentence  shall  be  applied  with  respect  to  the  aggregate  amount  so 
payable  for  such  month. 

(7)  If  any  benefit  amount  computed  under  the  foregoing  provisions 
of  this  section  is  not  a  multiple  of  $0.10,  it  shall  be  raised  to  the  next 
higher  multiple  of  $0.10. 

(8)  Under  regulations  prescribed  by  the  Secretary,  benefit  payments 
under  this  section  to  an  individual  (or  aggregate  benefit  payments 
under  this  section  in  the  case  of  a  husband  and  wife)  of  less  than  $5 
may  be  accumulated  until  they  equal  or  exceed  $5. 

Suspension  for  Months  in  Which  Cash  Payments  Are  Made  Under  Public 

Assistance 

(d)  The  benefit  to  which  any  individual  is  entitled  under  this  section 
for  any  month  shall  not  be  paid  for  such  month  if — 

(1)  such  individual  receives  aid  or  assistance  in  the  form  of 
money  pavments  in  such  month  under  a  State  plan  approved 
under  title*  I,  X,  XIV,  or  XVI  or  part  A  of  title  IV,  or 

(2)  such  individual's  husband  or  wife  receives  such  aid  or 
assistance  in  such  month,  and  under  the  State  plan  the  needs 
of  such  individual  were  taken  into  account  in  determining  eligi- 
bility for  (or  amount  of)  such  aid  or  assistance, 

unless  the  State  agency  administering  or  supervising  the  administra- 
tion of  such  plan  notifies  the  Secretary,  at  such  time  and  in  such 
manner  as  may  be  prescribed  in  accordance  with  regulations  of  the 
Secretary,  that  such  payments  to  such  individual  (or  such  individual's 
husband  or  wife)  under  such  plan  are  being  terminated  with  the  pay- 
ment or  payments  made  in  such  month  ,in(1  Sll0^ 

individual  is  not  an  individual  with  respect  to  whom  supplemental 
security  income  l>encnts  arc  pavabio  pursuant  to  title  XVI  or  section 
211  of  Public  Law  O-VJo  for  the  following'  month,  nor  shall  such  bene- 
fit bo  paid  for  such  month  if  such  individual  is  an  individual  with 
respect  to  whom  sunnicmcntal  security  income  benefit?  arc  payable 
pursuant  to  title  XVI  or  section  211  of  Public  Law  :>:J-GG  for  such 
month,  unless  the  Secretary  determines  that  such  lnmclifs  are  not  pay- 
able with  respect  to  such' individual  for  the  month  following  such 
month 


Adjustment  of  the  Contribution  and  Benefit  Base 

.  .  *  .   v       Sec.  230.  (a)  Whenever  the  Secretary  pursuant  to  section  215 (i) 
8  3(jM-U\«-/    increases  benefits  effective  with  the  first  month  of  the  calendar  year 
with  the  June 

following  a  cost-of-living  computation  quarter,  he  shall  also  deter- 
mine and  publish  in  the  Federal  Register  on  or  before  November  1  of 
the  calendar  year  in  which  such  quarter  occurs  (alung  with  Ihb  pub- 
§  3(J)(1)(B)    boation  of  ouch  benefit  increase  ao  required  by  oeotion  215  (i)  (2)  (D) ) 

the  contribution  and  benefit  base  determined  under  subsection  (b) 


i  18(c) 
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6  3(  j)(l)(B)  which  shall  be  effective  (unlcoo  ouch  increase  in  beHefite-46-prevented 
from  becomiiTg  effecthrg-by  section  215fitf2ttBt)"  with  respect  to 
remuneration  paid  after  the  calendar  year  in  which  such  quarter 
occurs  and  taxable  years  beginning  after  such  year. 

(b)  The  amount  of  such  contribution  and  benefit  base  shall  be  the 
amount  of  the  contribution  and  benefit  base  in  effect  in  the  year  in 
which  the  determination  is  made  or,  if  larger,  the  product  of — 

(1)  the  contribution  and  benefit  base  which  was  in  effect  with 
respect  to  remuneration  paid  in  (and  taxable  years  beginning  in) 
the  calendar  year  in  which  the  determination  under  subsection 
(a)  with  respect  to  such  particular  calendar  year  was  made,  and 

(2)  the  ratio  of  (A)  the  average  of  the  taxable  wages  of  all 
employees  as  reported  to  the  Secretary  for  the  first  calendar 
quarter  of  the  calendar  year  in  which  the  determination  under 
subsection  (a)  with  respect  to  such  particular  calendar  year  was 
made  to  the  latest  of  (B)  the  average  of  the  taxable  wages  of 
all  employees  as  reported  to  the  Secretary  for  the  first  calendar 
quarter  of  1973  or  the  first  calendar  quarter  of  the  most  recent 
calendar  year  in  which  an  increase  in  the  contribution  and  benefit 
base  was  enacted  or  a  determination  resulting  in  such  an  increase 
was  made  under  subsection  (a), 

with  such  product,  if  not  a  multiple  of  $300,  being  rounded  to  the  next 
higher  multiple  of  $300  where  such  product  is  a  multiple  of  $150  but 
not  of  $300  and  to  the  nearest  multiple  of  $300  in  any  other  case. 

(c)  For  purposes  of  this  section,  and  for  purposes  of  determining 
wages  and  self-employment  income  under  sections  209.  211,  213.  and 
215  of  this  Act  and  sections  1402.  3121.  3122,  3125,  6413.  and  6654  of 
the  Internal  Revenue  Code  of  1954.  the  "contribution  and  benefit  base" 
with  respect  to  remuneration  paid  in  (and  taxable  years  beginning 

§  3(j)(2)  m)  any  calendar  year  after  1973  and  prior  to  the  calendar  year  with 
-the  first  monthiof  which  the  first  increase  in  benefits  pursuant  to  sec- 
tion  215 (i)  of  this  Act  becomes  effective  shall  be  ^or  (if  appli- 

g  C(c)  *     cable)  such  other  amount  as  may  be  specified  in  a  law  enacted  subse- 
<Hient  to  the  law  which  added  this  section. 


the  June 


$13, 200 


*  Applies  only  with  respect  to  remuneration  paid  after,  and  taxable  years 
beginning  after,  1973.    (§  5(e)) 
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Definitions 
Sec.  1101.  (a)  When  used  in  this  Act — 

(1)  The  term  "State",  except  where  otherwise  provided,  in- 
eludes  the  District  of  Columbia  and  the  Commonwealth  of  Puerto 

§  I8(z-2)(1)(A)£.)  Rico,  and  when  used  in  titles-*-  IV,  V,  VII,-*,  XI,-XftS>-X¥*-,  and 
/  XIX  includes  the  Virgin  Islands  and  Guam.  Such  term  when  used  in 
title  V  also  includes  American  Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands.  In  the  case  of  Puerto  Rico,  the 

Yirjrin  Islands,  nnd  Guam,  titles  I.  X.  and  XIV,  and  title 
6  17  9\ fl  \  (  *  \  /  j  j  \  XVI  (ns  in  eiiiTL  without- fCLr;ird  to  the  nmcndnieiit  made  bv 
-  *sj \  ^mcj\±)[lM.){il)*  section  SOI  of  the  Social  Security  Amendments  of  1972)  shall 

continue  to  apply,  and  the  tcrmi'$tare''n-|iep.  used  in  such 
titles  (but  no;  in  title  XVI  as  in  cifect  pursuant  to  such 
amendment  after  December  31.  107H)  includes  Puerto  Kico, 
the  Yirpin  Islands,  and  Guam. 

(2)  The  term  "United  States"  when  used  in  a  geographical  sense 
means,  except  when  otherwise  provided,  the  States. 

(3)  The  term  "person"  means  an  individual,  a  trust  or  estate,  a  part- 
nership, or  a  corporation. 

(4)  The  term  "corporation"  includes  associations,  joint-stock  com- 
panies, and  insurance  companies. 

(5)  The  term  "shareholder"  includes  a  member  in  an  association, 
joint-stock  company,  or  insurance  company. 

(6)  The  term  "Secretary",  except  when  the  context  otherwise  re- 
quires, means  the  Secretary  of  Health,  Education,  and  Welfare. 

(7)  The  terms  "physician"  and  "medical  care"  and  "hospitaliza- 
tion" include  osteopathic  practitioners  or  the  services  of  osteopathic 
practioners  and  hospitals  within  the  scope  of  their  practice  as  de- 
fined by  State  law. 

(8)  (A)  The  "Federal  percentage"  for  any  State  (other  than 
Puerto  Rico,  the  Virgin  Islands,  and  Guam)  shall  be  100  per  centum 
less  the  State  percentage;  and  the  State  percentage  shall  be  that  per- 
centage which  bears  the  same  ratio  to  50  per  centum  as  the  square  of  the 
per  capita  income  of  such  State  bears  to  the  square  of  the  per  capita 
income  of  the  United  States ;  except  that  the  Federal  percentage  shall 
in  no  case  be  less  than  50  per  centum  or  more  than  65  per  centum. 

(B)  The  Fede  al  percentage  for  each  State  (other  than  Puerto 
Rico,  the  Virgin  Islands,  and  Guam)  shall  be  promulgated  by  the 
Secretary  between  July  1  and  August  31  of  each  even-numbered  year, 
on  the  basis  of  the  average  per  capita  income  of  each  State  and  of  the 
United  States  for  the  three  most  recent  calendar  years  for  which  satis- 
factory data  are  available  from  the  Department  of  Commerce.  Such 
promulgation  shall  be  conclusive  for  each  of  the  eight  quarters  in  the 
period  beginning  July  1  next  succeeding  such  promulgation  :  Provided, 
That  the  Secretary  shall  promulgate  such  percentage  as  soon  as  pos- 
sible after  the  enactment  of  the  Social  Security  Amendments  of  1958, 
which  promulgation  shall  be  conclusive  for  each  of  the  eleven  quarters 
in  the  period  beginning  October  1,  1958,  and  ending  with  the  close  of 
June  30,  1961. 

(C)  The  term  "United  States"  means  (but  only  for  purposes  of 
subparagraphs  (A)  and  (B)  of  this  paragraph)  the  fifty  States  and 


^-Effective  on  and  after  January  1,  197U.    (6  l8(z-2)(2)) 
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the 'District  of  Columbia. 

(D)  Promulgations  made  before  satisfactory  data  are  available, 
from  the  Department  of  Commerce  for  a  full  year  on  the  per  capita 
income  of  Alaska  shall  prescribe  a  Federal  percentage  for  Alaska  ot 
50  per  centum  and,  for  purposes  of  such  promulgations,  Alaska  shall 
not  be  included  as  part  of  the  "United  States."  Promulgations  made 
thereafter  but  before  per  capita  income  data  for  Alaska  tor  a  tun 
three-year  period  are  available  from  the  Department  of  Commerce 
shall  oe  based  on  satisfactory  data  available  therefrom  for  Alaska 
for  such  one  full  year  or,  when  such  data  are  available  for  a  two-year 
period,  for  such  two  years. 


Demonstration  Projects 

Sec.  1115.  In  the  case  of  any  experimental,  pilot,  or  demonstration 
-2)(l)(B)(i)*Proiect  wbich,  in  the  judgment  of  the  Secretary,  is  likely  to  assist  in 
promoting  the  objectives  of  title  I-^X,  XIV,  XVI,  or  XIX,  or  part 
A  of  title  IV,  in  a  State  or  States —  /^ 


l8(z 

l(z-2)(l)< 


l8(z-2)(l)(B)(iii)* 


(a)  the  Secretary  may  waive  compliance  with  any  of  the  re- 
quirements of  section  2,  402,, 1002,  1402,  1602,  or  1902,  as  the  case 
may  be,  to  the  extent  and  for  the  period  he  finds  necessary  to 
enable  such  State  or  States  to  carry  out  such  project,  and 

(b)  costs  of  such  project  which  would  not  otherwise  be  in- 
cluded as  expenditures  under  section  3,  403y.l003,  1403,  1603, 
or  1903,  as  the  case  may  be,  and  which  are  nor  included  as  part 


of  the  costs  of  projects  under  section  1110,  shall,  to  the  extent 
and  for  the  period  prescribed  by  the  Secretary,  be  regarded  as 
expenditures  under  the  State  plan  or  plans  approved  under  such 
\J  title,  or  for  administration  of  such  State  plan  or  plans,  as  may  be 

appropriate. 

In  addition,  not  to  exceed  $4,000,000  of  the  aggregate  amount  appro- 
priated for  payments  to  States  under  such  titles  for  any  fiscal  year 
beginning  after  June  30,  1967,  shall  be  available,  under  such  terms 
and  conditions  as  the  Secretary  may  establish,  for  payments  to  States 
to  cover  so  much  of  the  cost  of  such  project  as  is  not  covered  by  pay- 
ments under  such  titles  and  is  not  included  as  part  of  the  cost  of 
projects  for  purposes  of  section  1110. 

Administrative  and  Judicial  Review  of  Certain  Administrative 

Determinations 

l8(z-2)(l)(C)(i)*  gec_  1116>  (a)  whenever  a  State  plan  is  submitted  to  the  Sec- 
retary by  a  State  for  approval  under  title  I.aX,  XIV,  XVI,  or 
XIX,  or  part  A  of  title  IV,  he  shall  not  later  than  90  days  after  the 
date  the  plan  is  submitted  to  him,  make  a  determination  as  to  whether 
it  conforms  to  the  requirements  for  approval  under  such  title.  The  90- 
day  period  provided  herein  may  be  extended  by  written  agreement  ot 
the  Secretary  and  the  affected  State. 

(2)  Any  State  dissatisfied  with  a  determination  of  the  Secretary 
under  paragraph  (1)  with  respect  to  any  plan  may,  within  60  days 
after  it  has  been  notified  of  such  determination,  file  a  petition  with  the 
Secretary  for  reconsideration  of  the  issue  of  whether  such  plan  con- 
forms to  the  requirements  for  approval  under  such  title.  Within  30 
days  after  receipt  of  such  a  petition,  the  Secretary  shall  notify  the 


6*2, 


GO  3 


31, 
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State  of  the  time  and  place  at  which  a  hearing  will  be  held  tor  the 
purpose  of  reconsidering  such  issue.  Such  hearing  shall  be  held  not 
less  than  20  days  nor  more  than  60  days  after  the  date  notice  of  such 
hearing  is  furnished  to  such  State,  unless  the  Secretary  and  such 
State  agree  in  writing  to  holding  the  hearing  at  another  time.  The 
Secretary  shall  affirm,  modify,  or  reverse  his  original  determination 
within  60  days  of  the  conclusion  of  the  hearing. 

(3)  Any  State  which  is  dissatisfied  with  a  final  determination  made 
by  the  Secretary  on  such  a  reconsideration  or  a  final  determination  of 
the  Secretary  under  section  4, 404J.004, 1404, 1604,  or  1904  may,  within 
60  days  after  it  has  been  notified  of  such  determination,  file  with  the 
United  States  court  of  appeals  for  the  circuit  in  which  such  State 
is  located  a  petition  for  review  of  such  determination.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by  the  clerk  of  the  court  to 
the  Secretary.  The  Secretary  thereupon  shall  file  in  the  court  the  rec- 
ord of  the  proceedings  on  which  he  based  his  determination  as  pro- 
vided in  section  2112  of  title  28.  United  States  Code. 

(4)  The  findings  of  fact  by  the  Secretary,  if  supported  by  substan- 
tial evidence,  shall  be  conclusive :  but  the  court,  for  good  causes  shown, 
may  remand  the  case  to  the  Secretary  to  take  further  evidence,  and  the 
Secretary  may  thereupon  make  new  or  modified  findings  of  fact  and 
may  modify  his  previous  action,  and  shall  certify  to  the  court  the  tran- 
script and  record  of  the  further  proceedings.  Such  new  or  modified 
findings  of  fact  shall  likewise  be  conclusive  if  supported  by  substantial 
evidence. 

(5)  The  court  shall  have  jurisdiction  to  affirm  the  action  of  the 
Secretary  or  to  set  it  aside,  in  whole  or  in  part.  The  judgment  of  the 
court  shall  be  subject  to  review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  provided  in  section  1254  of 
title  28,  United  States  Code. 

(b)  For  the  purposes  of  subsection  (a),  any  amendment  of  a  State 
plan  approved  under  title  Iy^X,  XIV  XVI,  or  XIX,  or  part  A  of  title 
IV,  may,  at  the  option  of  the  State,  be  treated  as  the  submission  of  a 
new  State  plan. 

(c)  Action  pursuant  to  an  initial  determination  of  the  Secretary 
described  in  subsection  (a)  shall  not  be  stayed  pending  reconsidera- 
tion, but  in  the  event  that  the  Secretary  subsequently  determines  that 
his  initial  determination  was  incorrect  he  shall  certify  restitution 
forthwith  in  a  lump  sum  of  any  funds  incorrectly  withheld  or  other- 
wise denied. 

(d)  Whenever  the  Secretary  determines  that  any  item  or  class  of 
items  on  account  of  which  Federal  financial  participation  is  claimed 
under  title  I,jX  XI  V?  XVI,  XIX,  or  part  A  of  title  IV,  shall  be  dis- 
allowed  for  such  participation,  the  State  shall  be  entitled  to  and  upon 
request  shall  receive  a  reconsideration  of  the  disallowance. 


Limitation  on  Federal  Participation  for  Capital  Expenditures 
Sec.  1122. 

*  *  *  *  * 


^Effective  on  and  after  January  1,  197U.    (i  l8(z-2)(2)) 
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(d)(1)  Except  as  provided  in  paragraph  (2),  if  the  Secretary 
determines  that — 

(A)  neither  the  planning  agency  designated  in  the  agreement 
described  in  subsection  (b)  nor  an  agency  described  in  clause  (ii) 
of  subparagraph  (B)  of  this  paragraph  had  been  given  notice 
of  any  proposed  capital  expenditure  (in  accordance  with  such 
procedure  or  in  such  detail  as  may  be  required  by  such  agency) 
at  least  60  days  prior  to  obligation  for  such  expenditure ;  or 

(B)  (i)  the  planning  agency  so  designated  or  an  agency  so 
described  had  received  such  timely  notice  of  the  intention  to  make 
such  capital  expenditure  and  had,  within  a  reasonable  period 
after  receiving  such  notice  and  prior  to  obligation  for  such 
expenditure,  notified  the  person  proposing  such  expenditure  that 
the  expenditure  would  not  be  in  conformity  with  the  standards, 
criteria,  or  plans  developed  by  such  agency  or  any  other  agency 
described  in  clause  (ii)  for  adequate  health  care  facilities  in  such 
State  or  in  the  area  for  which  such  other  agency  has  responsibility, 
and 

(ii)  the  planning  agency  so  designated  had,  prior  to  submit- 
ting to  the  Secretary  the  findings  referred  to  in  subsection  (b)  — 

(I)  consulted  with,  and  taken  into  consideration  the  find- 
ings and  recommendations  of,  the  State  planning  agencies 
established  pursuant  to  sections  314(a)  and  604(a)  of  the 
Public  Health  Service  Act  (to  the  extent  that  either  such 
agency  is  not  the  agency  so  designated)  as  well  as  the  public 
or  nonprofit  private  agency  or  organization  responsible  for 
the  comprehensive  regional,  metropolitan  area,  or  other  local 
area  plan  or  plans  referred  to  in  section  314(b)  of  the  Public 
Health  Service  Act  and  covering  the  area  in  which  the  health 
care  facility  or  health  maintenance  organization  proposing 
such  capital  expenditure  is  located  (where  such  agency  is  not 
the  agency  designated  in  the  agreement),  or,  if  there  is  no 
such  agency,  such  other  public  or  nonprofit  private  agency 
or  organization  (if  any)  as  performs,  as  determined  in  accord- 
ance with  criteria  included  in  regulations,  similar  functions, 
and 

(II)  granted  to  the  person  proposing  such  capital  expend- 
iture an  opportunity  for  a  fair  hearing  with  respect  to 
such  findings; 

then,  for  such  period  as  he  finds  necessary  in  any  case  to  effectuate  the 
purpose  of  this  section,  he  shall,  in  determining  the  Federal  payments 
to  be  made  under  titles  V,  XVIII,  and  XIX  with  respect  to  services 
furnished  in  the  health  care  facility  for  which  such  capital  expendi- 
ture is  made,  not  include  any  amount  which  is  attributable  to  deprecia- 
tion, interest  on  borrowed  funds,  a  return  on  equity  capital  (in  the  case 
of  proprietary  facilities),  or  other  expenses  related  to  such  capital 
expenditure.  With  respect  to  anv  organization  which  is  reimbursed 
on  a  per  capita  "  Qr  a  f ixed  f ee  QT  negotiated  rate 

basis,  in  determining  the  Federal  payments  to  be 
made  under  titles  V,  XVIII,  and  XIX,  the  Secretary  shall  exclude  an 
amount  which  in  his  judgment  is  a  reasonable  equivalent  to  the  amount 
which  would  otherwise  be  excluded  under  this  subsection  if  payment 
were  to  be  made  on  other  than  a  per  capita 

or  a  fixed  fee  or  negotiated  rate 

basis. 

(2)  If  the  Secretary,  after  submitting  the  matters  involved  to  the 
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advisory  council  established  or  designated  under  subsection  (i),  de- 
termines that  an  exclusion  of  expenses  related  to  any  capital  expendi- 
ture of  any  health  care  facility  or  health  maintenance  organization 
would  discourage  the  operation  or  expansion  of  such  facility  or 
organization,  or  of  any  facility  of  such  organization,  which  has 
demonstrated  to  his  satisfaction  proof  of  capability  to  provide  compre- 
hensive health  care  services  (including  institutional  services)  effi- 
ciently, effectively,  and  economically,  or  would  otherwise  be  incon- 
sistent with  the  effective  organization  and  delivery  of  health  services 
or  the  effective  administration  of  title  V,  XVIII,  or  XIX,  he  shall 
not  include  such  expenses  pursuant  to  paragraph  ( 1) . 

A  : — :  


exclude 


Limitation  on  Funds  for  Certain  Social  Services 

Sec.  1130.  (a)  Notwithstanding  the  provisions  of  section  3(a)  (4) 
and  (5),  403(a)  (3)  vtL003(a)  (3)  and  (4),  1403(a)  (3)  and  (4),  or  1603 
(a)  (4)  and  (5),  amounts  payable  for  any  fiscal  year  (commencing 
with  the  fiscal  year  beginning  July  1,  1972)  under  such  section  (as 
determined  without  regard  to  this  section)  to  any  State  with  respect 
to  expenditures  made  after  June  30,  1972,  for  services  referred  to  in 
such  section  (other  than  the  services  provided  pursuant  to  section 
402(a)  (19)  (G) ) ,  shall  be  reduced  by  such  amounts  as  may  be  necessary 
to  assure  that— 

(1)  the  total  amount  paid  to  such  State  (under  all  of  such 
sections)  for  such  fiscal  year  for  such  services  does  not  exceed  the 
allotment  of  such  State  (as  determined  under  subsection  (b) )  ;  and 

(2)  of  the  amounts  paid   under  such  section  l*03(a)( 3) 

to  such 

State  for  such  fiscal  year  with  respect  to  such  expenditures,  other 
than  expenditures  for — 

(A)  services  provided  to  meet  the  needs  of  a  child  for 
personal  care,  protection,  and  supervision,  but  only  in  the 
case  of  a  child  where  the  provision  of  such  services  is  needed 
(i)  in  order  to  enable  a  member  of  such  child's  family  to 
accept  or  continue  in  employment  or  to  participate  in  train- 
ing to  prepare  such  member  for  employment,  or  (ii)  because 
of  the  death,  continued  absence  from  the  home,  or  incapacity 
of  the  child's  mother  and  the  inability  of  any  member  of 
such  child's  family  to  provide  adequate  care  and  supervision 
for  such  child ; 

(B)  family  planning  services; 

(C)  services  provided  to  a  mentally  retarded  individual 
(whether  a  child  or  an  adult),  but  only  if  such  services  are 
needed  (as  determined  in  accordance  with  criteria  prescribed 
by  the  Secretary)  by  such  individual  by  reason  of  his  con- 
dition of  being  mentally  retarded ; 

(D)  services  provided  to  an  individual  who  is  a  drug 
addict  or  an  alcoholic,  but  only  if  such  services  are  needed 
(as  determined  in  accordance  with  criteria  prescribed  by 
the  Secretary)  by  such  individual  as  part  of  a  program  of 
active  treatment  of  his  condition  as  a  drug  addict  or  an 
alcoholic;  and 

(E)  services  provided  to  a  child  who  is  under  foster  care 


603(a)(1), 
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in  a  foster  family  home  (as  denned  in  section  408)  or  in  a 
child-care  institution  (as  defined  in  such  section),  or  while 
awaiting  placement  in  such  a  home  or  institution,  but  only 
if  such  services  are  needed  (as  determined  in  accordance 
with  criteria  prescribed  by  the  Secretary)  by  such  child 
because  he  is  under  foster  care, 

not  more  than  10  per  centum  thereof  are  paid  with  respect  to 

expenditures  incurred  in  providing  services  to  individuals  who  are 

not  recipients  of  aid  or  assistance  (under 

the  State  plan  approved  under  part 

A.  of  title  IV  ),  or  applicants 
(as  defined  under  regulations  of  the  Secretary)  for  such  aid  or 
assistance. 
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TITLE  XVI— SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED,  BLIND,  AND  DISABLED 

Part  A — Determination  of  Benefits 


(b)(l 


Eligibility  for  and  Amount  of  Benefits 

Definition  of  Eligible  Individual 

Sec.  1611.  (a)(1)  Each  aged,  blind,  or  disabled  individual  who  does 
not  have  an  eligible  spouse  and — 

(A)  whose  income,  other  than  income  excluded  pursuant  to 
section  1612(b),  is  at  a  rate  of  not  more  than  for  the 
calendar  year  1974  or  any  calendar  year  thereafter,  ana- 

(B)  whose  resources,  other  than  resources  excluded  pursuant 
to  section  1613(a),  are  not  more  than  (i)  in  case  such  individual 
has  a  spouse  with  whom  he  is  living,  $2,250,  or  (ii)  in  case  such 
individual  has  no  spouse  with  whom  he  is  living,  $1,500, 

shall  be  an  eligible  individual  for  purposes  of  this  title. 

(2)  Each  aged,  blind,  or  disabled  individual  who  has  an  eligible 
spouse  and — 

(A)  whose  income  (together  with  the  income  of  such  spouse), 
other  than  income  excluded  pursuant  to  section  1612(b),  is  at  a 
rate  of  not  more  than  j$or  the  calendar  year  1974,  or  any 
calendar  year  thereafter,  ana' 

(B)  whose  resources  (together  with  the  resources  of  such 
spouse) ,  other  than  resources  excluded  pursuant  to  section  1613 
(a),  are  not  more  than  $2,250, 

shall  be  an  eligible  individual  for  purposes  of  this  title. 

Amounts  of  Benefits 

(b)  (1)  The  benefit  under  this  title  for  an  individual  who  does  not 
have  an  eligible  spouse  shall  be  payable  at  the  rate  of  /for  the 
calendar  year  1974  and  any  calendar  year  thereafter,  reduced  by  the 
amount  of  income,  not  excluded  pursuant  to  section  1612(b),  of  such 

§  Mb)  (1)  individual. 

(2)  The  benefit  under  this  title  for  an  individual  who  has  an 
eligible  spouse  shall  be  payable  at  the  rate  of  >for  the  calendar 

year  1974  and  any  calendar  year  thereafter,  reduced  by  the  amount  of 

S  ),  (M  (2  )  ^    income,  not  excluded  pursuant  to  section  1612(b),  of  such  individual 
and  spouse. 


'•.1,71-2 


§  1(b)(2) 
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Period  for  Determination  of  Benefits 

(c)(1)  An  individual's  eligibility  for  benefits  under  this  title  and 
the  amount  of  such  benefits  shall  be  determined  for  each  quarter  of  a 
calendar  year  except  that,  if  the  initial  application  for  benefits  is  filed 
in  the  second  or  third  month  of  a  calendar  quarter,  such  determina- 
tions shall  be  made  for  each  month  in  such  quarter.  Eligibility  for  and 
the  amount  of  such  benefits  for  any  quarter  shall  be  redetermined  at 
such  time  or  times  as  may  be  provided  by  the  Secretary. 

(2)  For  purposes  of  this  subsection  an  application  shall  be  con- 
sidered to  be  effective  as  of  the  first  day  of  the  month  in  which  it  was 
actually  filed. 

Special  Limits  on  Gross  Income 

(d)  The  Secretary  may  prescribe  the  circumstances  under  which, 
consistently  with  the  purposes  of  this  title,  the  gross  income  from  a 
trade  or  business  (including  farming)  will  be  considered  sufficiently 
large  to  make  an  individual  ineligible  for  benefits  under  this  title.  For 
purposes  of  this  subsection,  the  term  "gross  income1'  has  the  same 
meaning  as  when  used  in  chapter  1  of  the  Internal  Revenue  Code  of 
1954. 

Limitation  on  Eligibility  of  Certain  Individuals 

(e)  (1)  (A)  Except  as  provided  in  subparagraph  (B),  no  person 
shall  be  an  eligible  individual  or  eligible  spouse  for  purposes  of  this 
title  with  respect  to  any  month  if  throughout  such  month  he  is  an 
inmate  of  a  public  institution. 

(B)  In  any  case  where  an  eligible  individual  or  his  eligible  spouse 
(if  any)  is,  throughout  any  month,  in  a  hospital,  extended  care 
facility,  nursing  home,  or  intermediate  care  facility  receiving  pay- 
ments (with  respect  to  such  individual  or  spouse)  under  a  State  plan 

approved  under  title  XIX,  the  benefit  under  this  title  for  such  indi- 
vidual for  such  month  shall  be  payable — 

(i)  at  a  rate  not  in  excess  of  $300  per  year  (reduced  by  the 
amount  of  any  income  not  excluded  pursuant  to  section  1612(b) ) 
in  the  case  of  an  individual  who  does  not  have  an  eligible  spouse ; 

(ii)  at  a  rate  not  in  excess  of  the  sum  of  the  applicable  rate 
specified  in  subsection  (b)(1)  and  the  rate  of  $300  per  year 
reduced  by  the  amount  of  any  income  not  excluded  pursuant  to 
section  1612(b) )  in  the  case  of  an  individual  who  has  an  eligible 
spouse,  if  only  one  of  them  is  in  such  a  hospital,  home,  or  facility 
throughout  such  month :  and 

(iii)  at  a  rate  not  in  excess  of  $600  per  year  (reduced  by  the 
amount  of  any  income  not  excluded  pursuant  to  section  1612(b) ) 
in  the  case  of  an  individual  who  has  an  eligible,  spouse,  if  both  of 
them  are  in  such  a  hospital,  home,  or  facility  throughout  such 
month. 

(2)  No  person  shall  be  an  eligible  individual  or  eligible  spouse  for 
purposes  of  this  title  if,  after  notice  to  such  person  by  the  Secre- 
tary that  it  is  likely  that  such  person  is  eligible  for  any  payments  of 
the  type  enumerated  in  section  1612(a)(2)(B),  such  person  fails 
within  30  days  to  take  all  appropriate  steps  to  apply  for  and  (if 
eligible)  obtain  any  such  payments. 

(3)  (A)  No  person  who  is  an  aged,  blind,  or  disabled  individual 
solely  by  reason  of  disability  (as  determined  under  section  1614(a) 
(  3) )  shall  be  an  eligible  individual  or  eligible  spouse  for  purposes  of 
this  title  with  respect  to  any  month  if  such  individual  is  medically 
determined  to  be  a  drug  addict  or  an  alcoholic  unless  such  individual 
is  undergoing  any  treatment  that  may  be  appropriate  for  his  condition 
as  a  drug  addict  or  alcoholic  (as  the  case  may  be)  at  an  institution 
or  facility  approved  for  purposes  of  this  paragraph  by  the  Secretary 
(so  long  as  such  treatment  is  available)  and  demonstrates  that  he  is 
complying  with  the  terms,  conditions,  and  requirements  of  such  treat- 
ment and  with  requirements  imposed  by  the  Secretary  under  subpara- 
graph (B). 


SOCIAL  SECURITY  ACT— §l6ll(f ) 


(B)  The  Secretary  shall  provide  for  the  monitoring  and  testing 
of  all  individuals  who  are  receiving  benefits  under  this  title  and  who 
as  a  condition  of  such  benefits  are  required  to  be  undergoing  treat- 
ment and  complying  with  tho^  terms,  conditions,  and  requirements 
thereof  as  described  in  subparagraph  (A),  in  order  to  assure  such 
compliance  and  to  determine  the  extent  to  which  the  imposition  of 
such  requirement  is  contributing  to  the  achievement  of  the  purposes 
of  this  title.  The  Secretary  shall  annually  submit  to  the  Congress  a 
full  and  complete  report  on  his  activities  under  this  paragraph. 

Suspension  of  Payments  to  Individuals  Who  Are  Outside  the  United  States 

(f)  Notwithstanding  any  other  provision  of  this  title,  no  indi- 
vidual shall  be  considered  an  eligible  individual  for  purposes  of  t his 
title  for  any  month  during  all  of  which  such  individual  is  outside  the 
United  States  (and  no  person  shall  be  considered  the  eligible  spouse 
of  an  individual  for  purposes  of  this  title  with 

during  all  of  which  such  person  is  outside  the  United  States).  For 
purposes  of  the  preceding  sentence,  after  an  individual  has  been  outside 

the  United  States  for  any  period  of  30  consecutive  days  he  shall  be 
treated  as gaining  outside  the  United  States  until  he  has  been  m 
the  United  States  for  a  period  of  30  consecutive  days. 


Certain  Individuals  Deemed  To  Meet  Resources  Test 

(g)  In  the  case  of  any  individual  -or  -any -individual  -and- his  spouse 
(as  the  case  may  be)  who  for  the  month  of  December  1973  was  a 
recipient  of  aid  or  assistance\under  a  State  plan  approved  under  title 
I,  X,  XIV,  or  XVI,  the  resource^  of  such  individual  or  such  individual 
and  his  spouse  shall  be  deemed  iK>t  to  exceed  the  amount  specified  in 
sections  1611(a)(1)  (B)  and  1611  (*U2)  (B)  during  any  period  that 
the  resources  of  such  individual  or  individual  and  his  spouse  (as  the 
case  may  be)  does  not  exceed  the  maximum  amount  of  resources,  as 
specified  in  the  State  plan  (above  referrecklo,  and  as  in  effect  in  Octo- 
hjer  1972)  under  "which  "he -or~rhey  were^entitled-to-aid  or  asoiotanoo  for 
clte-month  of  December  1972. 

(«)  In  the  case  of  any  individual  or  any  individual  and  his  spouse 
(as  the  case  may  be)  who — 

(1 )  received  aid  or  assistance  for  December  1073  under  a  plan 
of  a  State  approved  under  title  T.  X.  XIV.  or  XYI. 

(2)  has,  since  December  01.  I'1?-'.,  continuously  resided  in  the 
§        (rj  )                  State  under  the  plan  of  which  he  or  they  received  such  aid  or 

assistance  for  December  107 and 

(3)  lias,  since  December  SI.  IDT;),  continuously  been  ("except  for 
periods  not  in  excess*  of  six  oou.-eni.tive  months)  an  eligible 
individual  or  el'L'iMe  spouse  with  ic-pcet  to  whom  supplemental 
security  incomol.-onefitsare  payable. 

the  resources  of  such  individual  or  such  individual  and  his  spouse  fas 
the  case  may  be)  shall  i<  deemed  nor  to  exoved  the  amount  specified  in 
sections  1011(a)(1)(B)  and  IGll(.n)  (-2)  (R)  dttrinL'  any  period  that 
the  resources  of  such  individual  or  individuals  and  his  spouse  i  as  the 
case  may  be)  docs  not  exceed  the  maximum  amount  of  resources  speci- 
fied in  the  State  plan,  as  in  effect  for  Ootoijcr  1 072,  under  which  he  or 
they  received  such  aid  or  assistance  for  December  1073. 
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Certain  Individuals  Deemed  To  Meet  Income  Test 

(h)  In  determining  eligibility-  jep,-and-fefee-ftmount  of,  benefits  pay- 
able under  this  section  inwie  case  of  any  individual  or  any  individ- 
ual and  his  spouse  (as  the  case  may  be)  who  is  blind  (as  that  term  is 
defined  under  a  State  plan  approved  under  title  X  or  XVI  as  in 
effect  in  October  1972)  and  who  for  the  month  of  December  1973  was 
a  recipient  of  aid  or  assistance  unde.r  a  State  plan  approved  under 
title  X  or  XVI,  there  shall  be  disregarded  an  amount  equal  to  the 
greater  of  the  amounts  determined  as  follows — 

(1)  the  maximum  amount  of  any  (Earned  or  unearned  income 
which  could  have  been  disregarded  under  the  State  plan  (above 
referred  to,  and  as  in  effect  in  October  197*2%,  or 

(2)  the  amount  which  would  be  required\to  be  disregarded 
under  section  1&12 -without  -applieation-of  thi&  subsection. 


(h)  In  clctcnhininc  eligibility  for.  and  the  amount,  of.  benehts 
payable  under  this  section  in  the  "case,  of  any  individual  or  any  indi- 
vidual and  his  snousc  (as  the  cafe  may  he)  who-r- 

(1)  received  aid  or  assistance  fr>r  December  1973  under  a. 
plan  of  a  State,  approved  under  lit  Ic.X  or  XVI, 

(2)  is  blind  under  the  definition  of  that  term  in  the  plan,  as 
ill  effect  for  Octol>cr  1972.  under  which  he  or  they  received  such 
aid  or  assistance,  for  December  1973, 

(3)  has,  since  December  31,  1973,  continuously  resided  in  tho 
State  under  the  plan  of  which  he  or  they  received  such  aid  or 
assistance  for  l\--ccrn!>er  1973.  and 

(4)  has,  since  December  31.  1973,  continuously  been  (except 
for  periods  not  in  excess  of  six  consecutive  months)  nn  eligible* 
individual  or  un  eligible  spouse,  with  respect  to  whom  supple- 
mental security  income  bcnctits:  arc  payable. 

thero  shall  be  disregarded  an  amount  equal  to  the  greater  of  (A)  tho 
maximum  amount  o;  any  earned  or  unearned  income  which  could  have 
been  disregarded  under  the  State  plan,  as  in  effect  for  Uctober  197-2, 
under  which  he  or  they  received  sucii  aid  or  assistance  for  December 
1973,  and  (B)  the  amount  which  would  be.  required  to  be  disrecarded 
under  section  1G12  without  application  of  this  subsection. 


Income 

Meaning  of  Income 

Sec.  1612.  (a)  For  purposes  of  this  title,  income  means  both  earned 
income  and  unearned  income ;  and — 

(1)  earned  income  means  only- — 

(A)  wages  as  determined  under  section  203(f)  (5)  (C)  ;  and 

(B)  net  earnings  from  self -employment,  as  defined  in  sec- 
tion 211  (without  the  application  of  the  second  and  third 
sentences  following  subsection  (a)  (10),  and  the  last  para- 
graph of  subsection  (a)),  including  earnings  for  services 
described  in  paragraphs  (4),  (5),  and  (6)  of  subsection  (c)  ; 
and 

(2)  unearned  income  means  all  other  income,  including — 

(A)  support  and  maintenance  furnished  in  cash  or  kind; 
except  that  in  the  case  of  any  individual  (and  his  eligible 
spouse,  if  any)  living  in  another  person's  household  and 
receiving  support  and  maintenance  in  kind  from  such  person, 
the  dollar  amounts  otherwise  applicable  to  such  individual 
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(and  spouse)  as  specified  in  subsections  (a)  and  (b)  of  sec- 
tion 1611  shall  be  reduced  by  33%  percent  in  lieu  of  including 
such  support  and  maintenance  in  the  unearned  income  of 
such  individual  (and  spouse)  as  otherwise  required  by  this 
subparagraph ; 

(B)  any  payments  received  as  an  annuity,  pension,  retire- 
ment, or  disability  benefit,  including  veterans1  compensation 
and  pensions,  workmen's  compensation  payments,  old-age, 
survivors,  and  disability  insurance  benefits,  railroad  retire- 
ment annuities  and  pensions,  and  unemployment  insurance 
benefits ; 

(C)  prizes  and  awards ; 

(D)  the  proceeds  of  any  life  insurance  policy  to  the  extent 
that  they  exceed  the  amount  expended  by  the  beneficiary  for 
purposes  of  the  insured  individual's  last  illness  and  burial 
or  $1,500,  whichever  is  less ; 

(E)  gifts  (cash  or  otherwise),  support  and  alimony  pay- 
ments, and  inheritances ;  and 

(F)  rents,  dividends,  interest,  and  royalties. 

Exclusions  From  Income 

(b)  In  determining  the  income  of  an  individual  (and  his  eligible 
spouse)  there  shall  be  excluded — 

(1)  subject  to  limitations  (as  to  amount  or  otherwise)  pre- 
scribed by  the  Secretary,  if  such  individual  is  a  child  who  is,  as 
determined  by  the  Secretary,  a  student  regularly  attending  a 
school,  college,  or  university,  or  a  course  of  vocational  or  technical 
training  designed  to  prepare  him  for  gainful  employment,  the 
earned  income  of  such  individual  ; 

(2)  the  first  $240  per  year  (or  proportionately  smaller  amounts 
for  shorter  periods)  of  income  (whether  earned  or  unearned) 
other  than  income  which  is  paid  on  the  basis  of  the  need  of  the 
eligible  individual; 

(3)  (A)  the  total  unearned  income  of  such  individual  (and 
such  spouse,  if  any)  in  a  calendar  quarter  which,  as  determined  in 
accordance  with  criteria  prescribed  by  the  Secretary,  is  received 
too  infrequently  or  irregularly  to  be  included,  if  such  income  so 
received  does  not  exceed  $60  in  such  quarter,  and  (B)  the  total 
earned  income  of  such  individual  (and  such  spouse,  if  any)  in  a 
calendar  quarter  which,  as  determined  in  accordance  with  such 
criteria,  is  received  too  infrequently  or  irregularly  to  be  included, 
if  such  income  so  received  does  not  exceed  $30  in  such  quarter; 

(4)  (A)  if  such  individual  (or  such  spouse)  is  blind  (and  has 
not  attained  age  65,  or  received  benefits  under  this  title  (or  aid 
under  a  State  plan  approved  under  section  1002  or  1602)  for  the 
month  before  the  month  in  which  he  attained  age  65),  (i)  the  first 
$780  per  year  (or  proportionately  smaller  amounts  for  shorter 
periods)  of  earned  income  not  excluded  by  the  preceding  para- 
graphs of  this  subsection,  plus  one-half  of  the  remainder  thereof, 
(ii)  an  amount  equal  to  any  expenses  reasonably  attributable  to 
the  earning  of  any  income,  and  (iii)  such  additional  amounts  of 
other  income,  where  such  individual  has  a  plan  for  achieving 
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self-support  approved  by  the  Secretary,  as  may  be  necessary  for 
the  fulfillment  of  such  plan, 

(B)  if  such  individual  (or  such  spouse)  is  disabled  but  not 
blind  (and  has  not  attained  age  65,  or  received  benefits  under  this 
title  (or  aid  under  a  State  plan  approved  under  section  1402  or 
1602)  for  the  month  before  the  month  in  which  he  attained  age 
65),  (i)  the  first  $780  per  year  (or  proportionately  smaller 
amounts  for  shorter  periods)  of  earned  income  not  excluded  1)}T 
the  preceding  paragraphs  of  this  subsection,  plus  one-half  of  the 
remainder  thereof,  and  (ii)  such  additional  amounts  of  other  in- 
come, where  such  individual  has  a  jilan  for  achieving  self-support 
approved  by  the  Secretary,  as  may  be  necessary  for  the  fulfillment 
of  such  plan,  or 

(C)  if  such  individual  (or  such  spouse)  has  attained  age  65 
and  is  not  included  under  subparagraph  (A)  or  (B),  the  first 
$780  per  year  (or  proportionately  smaller  amounts  for  shorter 
periods)  of  earned  income  not  excluded  by  the  preceding  para- 
graphs of  this  subsection,  plus  one-half  of  the  remainder  thereof; 

(5)  any  amount  received  from  any  public  agency  as  a  return 
or  refund  of  taxes  paid  on  real  property  or  on  food  purchased 
by  such  individual  (or  such  spouse)  ; 

(6)  assistance  described  in  section  1616(a)  which  is  based  on 
need  and  furnished  by  any  State  or  political  subdivision  of  a 
State ; 

(7)  any  portion  of  any  grant,  scholarship,  or  fellowship  re- 
ceived for  use  in  paying  the  cost  of  tuition  and  fees  at  any  edu- 
cational (including  technical  or  vocational  education)  institution ; 

(8)  home  produce  of  such  individual  (or  spouse)  utilized  by  the 
household  for  its  own  consumption  ; 

(9)  if  such  individual  is  a  child  one-third  of  any  payment  for 
his  support  received  from  an  absent  parent ;  and 

(10)  any  amounts  received  for  the  foster  care  of  a  child  who 
is  not  an  eligible  individual  but  who  is  living  in  the  same  home 
as  such  individual  and  was  placed  in  such  home  by  a  public  or 
nonprofit  private  child-placement  or  child-care  agency. 

Resources 

Exclusions  From  Resources 

Sec.  1613.  (a)  In  determining  the  resources  of  an  individual  (and 
his  eligible  spouse,  if  any)  there  shall  be  excluded — 

(1)  the  home  (including  the  land  that  appertains  thereto),  to 
the  extent  that  its  value  does  not  exceed  such  amount  as  the  Secre- 
tary determines  to  be  reasonable ; 

(2)  household  goods,  personal  effects,  and  an  automobile,  to 
the  extent  that  their  total  value  does  not  exceed  such  amount  as 
the  Secretary  determines  to  be  reasonable; 

(3)  other  property  which,  as  determined  in  accordance  with 
and  subject  to  limitations  prescribed  by  the  Secretary,  is  so  essen- 
tial to  the  means  of  self-support  of  such  individual  (and  such 
spouse)  as  to  warrant  its  exclusion ; 

(4)  such  resources  of  an  individual  who  is  blind  or  disabled 
and  who  has  a  plan  for  achieving  self-support  approved  by  the 
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Secretary,  as  may  be  necessary  for  the  fulfillment  of  such  plan ; 
and 

(5)  in  the  case  of  Natives  of  Alaska,  shares  of  stock  held  in  a 
Regional  or  a  Village  Corporation,  during  the  period  of  twenty 
years  in  which  such  stock  is  inalienable,  as  provided  in  section 
7(h)  and  section  8(c)  of  the  Alaska  Native  Claims  Settlement 
Act. 

In  determining  the  resources  of  an  individual  (or  eligible  spouse)  an 
insurance  policy  shall  be  taken  into  account  only  to  the  extent  of  its 
cash  surrender  value;  except  that  if  the  total  face  value  of  all  life 
insurance  policies  on  any  person  is  $1,500  or  less,  no  part  of  the  value 
of  any  such  policy  shall  be  taken  into  account. 

Disposition  of  Resources 

(b)  The  Secretary  shall  prescribe  the  period  or  periods  of  time 
within  which,  and  the  manner  in  which,  various  kinds  of  property 
must  be  disposed  of  in  order  not  to  be  included  in  determining  an 
individual's  eligibility  for  benefits.  Any  portion  of  the  individual's 
benefits  paid  for  any  such  period  shall  be  conditioned  upon  such  dis- 
posal; and  any  benefits  so  paid  shall  (at  the  time  of  the  disposal)  be 
considered  overpayments  to  the  extent  they  would  not  have  been  paid 
had  the  disposal  occurred  at  the  beginning  of  the  period  for  which 
such  benefits  were  paid. 

Meaning  of  Terms 

Aged,  Blind,  or  Disabled  Individual 

Sec.  1614.  (a)  (1)  For  purposes  of  this  title,  the  term  "aged,  blind, 
or  disabled  individual"  means  an  individual  who — 

(A)  is  65  years  of  age  or  older,  is  blind  (as  determined  under 
paragraph  (2)),  or  disabled  (as  determined  under  paragraph 
(3) ),  and 

(B)  is  a  resident  of  the  United  States,  and  is  either  (i)  a 
citizen  or  (ii)  an  alien  lawfully  admitted  for  permanent  residence 
or  otherwise  j^ermanently  residing  in  the  United  States  under 
color  of  law  (including  any  alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  the  application  of  the  provisions  of 
section  203(a)  (7)  or  section  212(d)  (5)  of  the  Immigration  and 
Nationality  Act). 

(2)  An  individual  shall  be  considered  to  be  blind  for  purposes 
of  this  title  if  he  has  central  visual  acuity  of  20/200  or  less  in  the 
better  eye  with  the  use  of  a  correcting  lens.  An  eye  which  is  accom- 
panied by  a  limitation  in  the  fields  of  vision  such  that  the  widest  diam- 
eter of  the  visual  field  subtends  an  angle  no  greater  than  20  degrees 
shall  be  considered  for  purposes  of  the  first  sentence  of  this  sub- 
section as  having  a  central  visual  acuity  of  20/200  or  less.  An  individ- 
ual shall  also  be  considered  to  be  blind  for  purposes  of  this  title  if 
he  is  blind  as  defined  under  a  State  plan  approved  under  title  X  or 
XVI  as  in  effect  for  October  1972  and  received  aid  under  such  plan 
(on  the  basis  of  blindness)  for  December  1973,  so  long  as  he  is  con- 
tinuously blind  as  so  defined. 

(3)  (A)  An  individual  shall  be  considered  to  be  disabled  for  pur- 
poses of  this  title  if  he  is  unable  to  engage  in  any  substantial  gainful 
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activity  by  reason  of  any  medically  determinable  physical  or  mental 
impairment  which  can  be  expected  to  result  in  death  or  which  has 
lasted  or  can  be  expected  to  last  for  a  continuous  period  of  not  less 
than  twelve  months  (or,  in  the  case  of  a  child  under  the  age  of  18, 
if  he  suffers  from  any  medically  determinable  physical  or  mental 
impairment  of  comparable  severity) -An  individual  shall  also  bo  con- 
sidered to  be  disabled  for  purposes  of-this  title  if  ho  is  pormanontly  - 
and  totally  disabled  as  defined  under  a  StateYplan  approved  under 
title  XIV  or  XWT  as  in  effect  for  October  1972  and  received  aid  under 
such  .filaft-4<M3r  ye^basis  of.  diaftb41ity^-Jo^-Doftomb^49^f=GO Jxmg-oe^- 

(B)  For  purposes  of  subparagraph  (A),  an  individual  shall  be 
determined  to  be  under  a  disability  only  if  his  physical  or  mental 
impairment  or  impairments  are  of  such  severity  that  he  is  not  only 
unable  to  do  his  previous  work  but  cannot,  considering  his  age,  educa- 
tion, and  work  experience,  engage  in  any  other  kind  of  substantial 
gainful  work  which  exists  in  the  national  economy,  regardless  of 
whether  such  work  exists  in  the  immediate  area  in  which  he  lives,  or 
whether  a  specific  job  vacancy  exists  for  him,  or  whether  he  would 
be  hired  if  he  applied  for  work.  For  purposes  of  the  preceding  sen- 
tence (with  respect  to  any  individual),  "work  which  exists  in  the 
national  economy"  means  work  which  exists  in  significant  numbers 
either  in  the  region  where  such  individual  lives  or  in  several  regions 
of  the  country. 

(C)  For  purposes  of  this  paragraph,  a  physical  or  mental  impair- 
ment is  an  impairment  that  results  from  anatomical,  physiological,  or 
psychological  abnormalities  which  are  demonstrable  by  medically  ac- 
ceptable clinical  and  laboratory  diagnostic  techniques. 

(D)  The  Secretary  shall  by  regulations  prescribe  the  criteria  for 
determining  when  services  performed  or  earnings  derived  from  serv- 
ices demonstrate  an  individual's  ability  to  engage  in  substantial  gain- 
ful activity.  Notwithstanding  the  provisions  of  subparagraph  (B) ,  an 
individual  whose  services  or  earnings  meet  such  criteria,  except  for 
purposes  of  paragraph  (4),  shall  be  found  not  to  be  disabled. 


(E)  Notwithstanding  the  provisions  of  subparagraphs  (\) 
through  (D),  an  individual  shall  also  be  cor.s'dered  to  l*e'disabicd 
for  purposes  of  this  title  if  he  is  permanently  and  totallv  disabled 
as  defined  under  a  State  plan  anproved  under  title  XIV  or  XVI 
as  in  effect  for  October  1072  and  received  aid  under  such  nlan  (on 
the  basis  of  disability)  for  December  1Q7;J  (and  for  at  least  one 
month  prior  to  July  1073),  so  long  as  he  is  continuously  disabled 
as  so  defined. 


(4)  (A)  For  purposes  of  this  title,  any  services  rendered  during  a 
period  of  trial  work  (as  defined  in  subparagraph  (B))  by  an  indi- 
vidual who  is  an  aged,  blind,  or  disabled  individual  solely  by  reason  of 
disability  (as  determined  under  paragraph  (3)  of  this  subsection) 
shall  be  deemed  not  to  have  been  rendered  by  such  individual  in 
determining  whether  his  disability  has  ceased  in  a  month  during 
such  period.  As  used  in  this  paragraph,  the  term  "services"  means 
activity  which  is  performed  for  remuneration  or  gain  or  is  deter- 
mined by  the  Secretary  to  be  of  a  type  normally  performed  for 
remuneration  or  gain. 

(B)  The  term  "period  of  trial  work,"  with  respect  to  an  individual 
who  is  an  aged,  blind,  or  disabled  individual  solely  by  reason  of  dis- 
ability (as  determined  under  paragraph  (3)  of  this'subseetion) .  means 
a  period  of  months  beginning  and  ending  as  provided  in  subpara- 
graphs (C)  and  (D). 
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(C)  A  period  of  trial  work  for  any  individual  shall  begin  with  the 
month  in  which  he  becomes  eligible  for  benefits  under  this  title  on  the 
basis  of  his  disability;  but  no  such  period  may  begin  for  an  individual 
who  is  eligible  for  benefits  under  this  title  on  the  basis  of  a  disability 
if  he  has  had  a  previous  period  of  trial  work  while  eligible  for  benefits 
on  the  basis  of  the  same  disability. 

(D)  A  period  of  trial  work  for  any  individual  shall  end  with  the 
close  of  whichever  of  the  following  months  is  the  earlier : 

(i)  the  ninth  month,  beginning  on  or  after  the  first  day  of 
such  period,  in  which  the  individual  renders  services  (whether  or 
not  such  nine  months  are  consecutive)  ;  or 

(ii)  the  month  in  which  his  disability  (as  determined  under 
paragraph  (3)  of  this  subsection)  ceases  ( as  determined  after  the 
application  of  subparagraph  (A)  of  this  paragraph). 

Eligible  Spouse 

(b)  For  purposes  of  this  title,  the  term  "eligible  spouse"  means  an 
aged,  blind,  or  disabled  individual  who  is  the  husband  or  wife  of 
another  aged,  blind,  or  disabled  individual  and  who  has  not  been 
living  apart  from  such  other  aged,  blind,  or  disabled  individual  for 
more  than  six  months.  If  two  aged,  blind,  or  disabled  individuals  are 
husband  and  wife  as  described  in  the  preceding  sentence,  only  one  of 
them  may  be  an  "eligible  individual'1  within  the  meaning  of  section 
1611(a).' 

Definition  of  Child 

(c)  For  purposes  of  this  title,  the  term  "child"  means  an  individual 
who  is  neither  married  nor  (as  determined  by  the  Secretary)  the  head 
of  a  household,  and  who  is  (1)  under  the  age  of  eighteen,  or  (2)  under 
the  age  of  twenty-two  and  (as  determined  by  the  Secretary)  a  student 
regularly  attending  a  school,  college,  or  university,  or  a  course  of  voca- 
tional or  technical  training  designed  to  prepare  him  for  gainful 
employment. 

Determination  of  Marital  Relationships 

(d)  In  determining  whether  two  individuals  are  husband  and  wife 
for  purposes  of  this  title,  appropriate  State  law  shall  be  applied: 
except  that — 

(1)  if  a  man  and  woman  have  been  determined  to  be  husband 
and  wife  under  section  216(h)(1)  for  purposes  of  title  II  they 
shall  be  considered  (from  and  after  the  date  of  such  determina- 
tion or  the  date  of  their  application  for  benefits  under  this  title, 
whichever  is  later)  to  be  husband  and  wife  for  purposes  of  this 
title,  or 

(2)  if  a  man  and  woman  are  found  to  be  holding  themselves 
out  to  the  community  in  which  they  reside  as  husband  and  wife, 
they  shall  be  so  considered  for  purposes  of  this  title  notwith- 
standing any  other  provision  of  this  section. 

United  States 

(e)  For  purposes  of  this  title,  the  term  "United  States",  when  used 
in  a  geographical  sense,  means  the  50  States  and  the  District  of 
Columbia. 

Income  and  Resources  of  Individuals  Other  Than  Eligible  Individuals  and 

Eligible  Spouses 

(f)  (1)  For  purposes  of  determining  eligibility  for  and  the  amount 
of  benefits  for  any  individual  who  is  married  and  whose  spouse  is 
living  with  him  in  the  same  household  but  is  not  an  eligible  spouse, 
such  individual's  income  and  resources  shall  be  deemed  to  include  any 
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income  and  resources  of  such  spouse,  whether  or  not  available  to  such 
individual,  except  to  the  extent  determined  by  the  Secretary  to  be 
inequitable  under  the  circumstances. 

(2)  For  purposes  of  determining  eligibility  for  and  the  amount  of 
benefits  for  any  individual  who  is  a  child  under  age  21,  such  indi- 
vidual's income  and  resources  shall  be  deemed  to  include  any  income 
and  resources  of  a  parent  of  such  individual  (or  the  spouse  of  such  a 
parent)  who  is  living  in  the  same  household  as  such  individual, 
whether  or  not  available  to  such  individual,  except  to  the  extent 
determined  by  the  Secretary  to  be  inequitable  under  the  circumstances. 

Rehabilitation  Services  for  Blind  and  Disabled  Individuals 

Sec.  1615.  (a)  In  the  case  of  any  blind  or  disabled  individual  who — 

(1)  has  not  attained  age  65,  and 

(2)  is  receiving  benefits  (or  with  respect  to  whom  benefits  are 
paid)  under  this  title, 

the  Secretary  shall  make  provision  for  referral  of  such  individual  to 
the  appropriate  State  agency  administering  the  State  plan  for  voca- 
tional rehabilitation  services  approved  under  the  Vocational  Rehabili- 
tation Act,  and  (except  in  such  cases  as  he  may  determine)  for  a  review 
not  less  often  than  quarterly  of  such  individual's  blindness  or  disability 
and  his  need  for  and  utilization  of  the  rehabilitation  services  made 
available  to  him  under  such  plan. 

(b)  Every  individual  with  respect  to  whom  the  Secretary  is 
required  to  make  provision  for  referral  under  subsection  (a)  shall 
accept  such  rehabilitation  services  as  are  made  available  to  him  under 
the  State  plan  for  vocational  rehabilitation  services  approved  under 
the  Vocational  Rehabilitation  Act;  and  the  Secretary  is  authorized 
to  pay  to  the  State  agency  administering  or  supervising  the  adminis- 
tration of  such  State  plan  the  costs  incurred  in  the  provision  of  such 
services  to  individuals  so  referred. 

(c)  No  individual  shall  be  an  eligible  individual  or  eligible  spouse 
for  purposes  of  this  title  if  he  refuses  without  good  cause  to  accept 
vocational  rehabilitation  services  for  which  he  is  referred  under  sub- 
section (a). 

Optional  State  Supplementation 

Sec.  1616.  (a)  Any  cash  payments  which  are  made  by  a  State 
(or  political  subdivision  thereof)  on  a  regular  basis  to  individuals 
who  are  receiving  benefits  under  this  title  or  who  would  but  for  their 
income  be  eligible  to  receive  benefits  under  this  title,  as  assistance 
based  on  need  in  supplementation  of  such  benefits  (as  determined 
bv  the  Secretary),  shall  be  excluded  under  section  1612(b)(6)  in 
determining  the  income  of  such  individuals  for  purposes  of  this  title 
and  the  Secretary  and  such  State  may  enter  into  an  agreement  which 
satisfies  subsection  (b)  under  which  the  Secretary  will,  on  behalf  of 
such  State  (or  subdivision)  make  such  supplementary  payments  to  all 
such  individuals. 

(b)  Any  agreement  between  the  Secretary  and  a  State  entered  into 
under  subsection  (a)  shall  provide — 

(1)  that  such  payments  will  be  made  (subject  to  subsection  (c) ) 
to  all  individuals  residing  in  such  State  (or  subdivision)  who  are 
receiving  benefits  under  this  title,  and 
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(2)  such  other  rules  with  respect  to  eligibility  for  or  amount 
of  the  supplementary  payments,  and  such  procedural  or  other  gen- 
eral administrative  provisions,  as  the  Secretary  finds  necessary 
(subject  to  subsection  (c) )  to  achieve  efficient  and  effective  admin- 
istration of  both  the  program  which  he  conducts  under  this  title 
and  the  optional  State  supplementation. 

(c)  (1)  Any  State  (or  political  subdivision)  making  supplementary 
payments  described  in  subsection  (a)  may  at  its  option  impose  as  a 
condition  of  eligibility  for  such  payments,  and  include  in  the  State's 
agreement  with  the  Secretary  under  such  subsection,  a  residence  re- 
quirement which  excludes  individuals  who  have  resided  in  the  State 
(or  political  subdivision)  for  less  than  a  minimum  period  prior  to 
application  for  such  payments. 

('2)  Any  State  (or  political  subdivision),  in  determining  the  eligi- 
bility of  any  individual  for  supplementary  payments  described  in  sub- 
section (a),  may  disregard  amounts  of  earned  and  unearned  income  in 
addition  to  other  amounts  which  it  is  required  or  permitted  to  dis- 
regard under  this  section  in  determining  such  eligibility,  and  shall  in- 
clude a  provision  specifying  the  amount  of  any  such  income  that  will 
be  disregarded,  if  any. 

(d)  Any  State  which  has  entered  into  an  agreement  with  the  Sec- 
retary under  this  section  which  provides  that  the  Secretary  will,  on 
behalf  of  the  State  (or  political  subdivision),  make  the  supplemen- 
tary payments  to  individuals  who  are  receiving  benefits  under  this  title 
(or  who  would  but  for  their  income  be  eligible  to  receive  such  bene- 
fits), shall,  at  such  times  and  in  such  installments  as  may  be  agreed 
upon  between  the  Secretary  and  such  State,  pay  to  the  Secretary  an 
amount  equal  to  the  expenditures  made  by  the  Secretary  as  such  sup- 
plementary payments. 

(e)  Payments  made  under  this  title  v.'ith  respect  to  an  individual 
shall  be  reduced  by  an  amount  equal  to  the  amount  of  any  supplemen- 
tary payment  (as  described  in  subsection  (a) )  or  other  payment  made 
by  a  State  (or  political  subdivision  thereof)  which  is  made  for  or  on 
Recount  of  an}'  medical  or  any  other  type  of  remedial  care  provided  by 
on  institution  to  such  individual  as  an  inpatient  of  such  institution  in 
the  case  of  any  State  winch  has  a  plan  approved  under  title  XIX  of 
this  Act  if  such  care  is  lor  could  be)  provided  under  a  State  plan 
approved  under  title  XIX  of  this  Act  bv  an  institution  certified  under 
.such  title  XIX. 

Part  B — Procedural  and  General  Provisions 
Payments  and  Procedures 
Payment  of  Benefits 

Sec.  1631.  (a)(1)  Benefits  under  this  title  shall  be  paid  at  such 
time  or  times  and  in  such  installments  as  will  best  effectuate  the  pur- 
poses of  this  title,  as  determined  under  regulations  (and  may  in  any 
case  be  paid  less  frequently  than  monthly  where  the  amount  of  the 
monthly  benefit  would  not  exceed  $10) . 

(2)  Payments  of  the  benefit  of  any  individual  may  be  made  to  any 
such  individual  or  to  his  eligible  spouse  (if  any)  or  partly  to  each,  or, 
if  the  Secretary  deems  it  appropriate  to  any  other  person  (including 
an  appropriate,  public  or  private  agency)  who  is  interested  in  or  con- 
cerned with  the  welfare  of  such  individual  (or  spouse).  Notwith- 
standing the  provisions  of  the  preceding  sentence,  in  the  case  of  any 
individual  or  eligible  spouse  referred  to  in  section  1611  (e)  (3)  (A),  the 
Secretary  shall  provide  for  making  payments  of  the  benefit  to  any 
other  person  (including  an  appropriate  public  or  private  agency)  who 
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is  interested  in  or  concerned  with  the  welfare  of  such  individual  (or 
spouse). 

(3)  The  Secretary  may  by  regulation  establish  ranges  of  incomes 
within  which  a  single  amount  of  benefits  under  this  title  shall  apply. 

(4)  The  Secretary— 

(A)  may  make  to  any  individual  initially  applying  for  bene- 
fits under  this  title  who  is  presumptively  eligible  for  such  benefits 
and  who  is  faced  with  financial  emergency  a  cash  advance  against 
such  benefits  in  an  amount  not  exceeding  $100 ;  and 

(B)  may  pay  benefits  under  this  title  to  an  individual  apply- 
ing for  such  benefits  on  the  basis  of  disability  for  a  period  not 
exceeding  3  months  prior  to  the  determination  of  such  individual's 
disability,  if  such  individual  is  presumptively  disabled  and  is 
determined  to  be  otherwise  eligible  for  such  benefits,  and  any 
benefits  so  paid  prior  to  such  determination  shall  in  no  event  be 
considered  overpayments  for  purposes  of  subsection  (b) 

solely  because  such  individual  is  determined  not 
§  18 (r)  to  he"  disabled. 

(5)  Payment  of  the  benefit  of  any  individual  who  is  an  aged,  blind, 
or  disabled  individual  solely  by  reason  of  blindness  (as  determined 
under  section  1614(a)  (2) )  or  disability  (as  determined  under  section 
1614(a)  (3) ) ,  and  who  ceases  to  be  blind  or  to  be  under  such  disability, 
shall  continue  (so  long  as  such  individual  is  otherwise  eligible) 
through  the  second  month  following  the  month  in  which  such  blind- 
ness or  disability  ceases. 

Overpayments  and  Underpayments 

(b)  Whenever  the  Secretary  finds  that  more  or  less  than  the  correct 
amount  of  benefits  has  been  paid  with  respect  to  any  individual,  proper 
adjustment  or  recovery  shall,  subject  to  the  succeeding  provisions  of 
this  subsection,  be  made  by  appropriate  adjustments  in  future  pay- 
ments to  such  individual  or  by  recovery  from  or  payment  to  such  indi- 
vidual or  his  eligible  spouse  (or  by  recovery  from  the  estate  of  either). 
The  Secretary  shall  make  such  provision  as  he  finds  appropriate  in 
the  case  of  payment  of  more  than  the  correct  amount  of  benefits  witli 
respect  to  an  individual  with  a  view  to  avoiding  penalizing  such  indi- 
vidual or  his  eligible  spouse  who  was  without  fault  in  connection  with 
the  overpayment,  if  adjustment  or  recovery  on  account  of  such  over- 
payment in  such  case  would  defeat  the  purposes  of  this  title,  or  be 
against  equity  or  good  conscience,  or  (because  of  the  small  amount 
involved)  impede  efficient  or  effective  administration  of  this  title. 
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Conditions  of  and  Limitations  on  Payment  for  Services 

Requirement  of  Requests  and  Certifications 

Sec.  1814.  (a)  Except  as  provided  in  subsections  (d)  and  (g)1  and 
in  section  1876,  payment  for  services  furnished  an  individual  may  be 
made  only  to  providers  of  services  which  are  eligible  therefor  under 
section  1866  and  only  if — 

(1)  written  request,  signed  by  such  individual,  except  in  cases 
in  which  the  Secretary  finds  it  impracticable  for  the  individual 
to  do  so,  is  filed  for  such  payment  in  such  form,  in  such  manner, 
and  by  such  person  or  persons  as  the  Secretary  may  by  regulation 
prescribe,  no  later  than  the  close  of  the  period  of  3  calendar  years 
following  the  year  in  which  such  services  are  furnished  (deem- 
ing any  services  furnished  in  the  last  3  calendar  months  of  any 
calendar  year  to  have  been  furnished  in  the  succeeding  calendar 
year)  except  that  where  the  Secretary  deems  that  efficient  admin- 
istration so  requires,  such  period  may  be  reduced  to  not  less  than 
1  calendar  year; 

(2)  a  physician  certifies  (and  recertifies,  where  such  services 
are  furnished  over  a  period  of  time,  in  such  cases,  with  such  fre- 
quency, and  accompanied  by  such  supporting  material,  appro- 
priate to  the  case  involved,  as  may  be  provided  by  regulations, 
except  that  the  first  of  such  recertifications  shall  be  required  in 
each  case  of  inpatient  hospital  services  not  later  than  the  20th 
day  of  such  period)  that — 

(A)  in  the  case  of  inpatient  psychiatric  hospital  services, 
such  services  are  or  were  required  to  be  given  on  an  inpatient 
basis,  by  or  under  the  supervision  of  a  physician,  for  the 
psychiatric  treatment  of  an  individual;  and  (i)  such  treat- 
ment can  or  could  reasonably  be  expected  to  improve  the 
condition  for  which  such  treatment  is  or  was  necessary  or 
(ii)  inpatient  diagonstic  study  is  or  was  medically  required 
and  such  services  are  or  were  necessary  for  such  purposes ; 

(B)  in  the  case  of  inpatient  tuberculosis  hospital  services, 
such  services  are  or  were  required  to  be  given  on  an  inpatient 
basis,  by  or  under  the  supervision  of  a  physician,  for  the  treat- 
ment of  an  individual  for  tuberculosis;  and  such  treatment 
can  or  could  reasonably  be  expected  to  (i)  improve  the  con- 
dition for  which  such  treatment  is  or  was  necessary  or  (ii) 
render  the  condition  non-communicable ; 

(C)  in  the  case  of  post-hospital  extended  care  services, 
such  services  are  or  were  required  to  be  given  because  the 
individual  needs  or  needed  on  a  daily  basis  skilled  nursing 
care  (provided  directly  by  or  requiring  the  supervision  of 
skilled  nursing  personnel)  or  other  skilled  rehabilitation 
services,  which  as  a  practical  matter  can  only  be  provided  in 
a  skilled  nursing  facility  on  an  inpatient  basis,  for  any  of 
the  conditions  with  respect  to  which  he  was  receiving  in- 
patient hospital  services,  (or  services  which  would  constitute 
inpatient  hospital  services  if  the  institution  met  the  require- 
ments of  paragraphs  (6)  and  (9)  of  section  1861(e))  prior 
to  transfer  to  the  skilled  nui-sing  facility  or  for  a  condition 
requiring  such  extended  care  services  which  arose  after  such 
transfer  and  while  he  was  still  in  the  facility  for  treatment 
of  the  condition  or  conditions  for  which  he  was  receiving  such 
inpatient  hospital  services : 

(D)  in  the  case  of  post-hospital  home  health  services,  such 
services  are  or  were  required  because  the  individual  is  or  was 
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confined  to  his  home  (except  when  receiving  items  and  serv- 
ices referred  to  in  section  1861  (m)  (7))  and  needed  skilled 
nursing  care  on  an  intermittent  basis,  or  physical  or  speech 
therapy,  for  any  of  the  conditions  with  respect  to  which  he 
was  receiving  inpatient  hospital  services  (or  services  which 
would  constitute  inpatient  hospital  services  if  the  institution 
met  the  requirements  of  paragraphs  (6)  and  (9)  of  section 
1861(e))  or  post-hospital  extended  care  services;  a  plan  for 
furnishing  such  services  to  such  individual  has  been  estab- 
lished and  is  periodically  reviewed  by  a  physician ;  and  such 
services  are  or  were  furnished  while  the  individual  was  under 
the  care  of  a  physician ;  or 


(E)  in  the  oaoo  of  inpatient  hospital  services  in  connection 
with  a  dental  procedure,  tho  individual  suffers  from  impaig~- 
■monto  of  ouoh  oovority  as  to  require  hospitalization; 

(E)  in  the  case  of  inpatient  hospital  services  in  connection 
with  the  care,  treatment,  liilincr,  removal,  or  replacement  of  teeth 
§  TfifkVl  W    Pf  structures  directiy  support  ins  teed;,  the  individual,  because  of 
k   ' V   '       his  underlying  medical  condition  and  clinical  status,  requires 
hospitalization  in  connection  with  tiic  provision  of  such  dental 
services^ 

(3)  with  respect  to  inpatient  hospital  services  (other  than  in- 
patient psychiatric  hospital  services  and  inpatient  tuberculosis 
hospital  services)  which  are  furnished  over  a  period  of  time,  a 
physician  certifies  that  such  services  are  required  to  be  given  on 
an  inpatient  basis  for  such  individual's  medical  treatment,  or  that 
inpatient  diagnostic  study  is  medically  required  and  such  services 
are  necessary  for  such  purpose,  except  that  (A)  such  certification 
shall  be  furnished  only  in  such  cases,  with  such  frequency,  and 
accompanied  by  such  supporting  material,  appropriate  to  the 
cases  involved,  as  may  be  provided  by  regulations,  and  (B)  the 
first  such  certification  required  in  accordance  with  clause  (A) 
shall  be  furnished  no  later  than  the  20th  day  of  such  period ; 

(4)  in  the  case  of  inpatient  psychiatric  hospital  services,  the 
services  are  those  which  the  records  of  the  hospital  indicate  were 
furnished  to  the  individual  during  periods  when  he  was  receiving 
(A)  intensive  treatment  services,  (B)  admission  and  related  serv- 
ices necessary  for  a  diagnostic  study,  or  (C)  equivalent  services; 

(5)  in  the  case  of  inpatient  tuberculosis  hospital  services,  the 
services  are  those  which  the  records  of  the  hospital  indicate  were 
furnished  to  the  individual  during  periods  when  he  was  receiving 
treatment  which  could  reasonably  be  expected  to  (A)  improve  his 
condition  or  (B)  render  it  noncommunicable ; 

(6)  with  respect  to  inpatient  hospital  services  furnished  such 
individual  after  the  20th  day  of  a  continuous  period  of  such  serv- 
ices and  with  respect  to  post-hospital  extended  care  services  fur- 
nished after  such  day  of  a  continuous  period  of  such  services  as 
may  be  prescribed  in  or  pursuant  to  regulations,  there  was  not  in 
effect,  at  the  time  of  admission  of  such  individual  to  the  hospital 
or  skilled  nursing  facility,  as  the  case  may  be,  a  decision  under 
section  1866(d)  (based  on  a  finding  that  utilization  review  of 
long-stay  cases  is  not  being  made  in  such  hospital  or  facility) ; 
and 

(7)  with  respect  to  inpatient  hospital  services  or  post-hospital 
extended  care  services  furnished  such  individual  during  a  con- 
tinuous period,  a  finding  has  not  been  made  (by  the  physician 
members  of  the  committee  or  group,  as  described  in  section 


*  Effective  with  respect  to  admissions  subject  to  the  provisions  of  section 
I8lb(a)(2)  of  the  Jet  which  occur  after  December  31,  1972.    (§  l8(z-3)(2)) 
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1861  (k)  (4) ,  including  any  finding  made  in  the  course  of  a  sample 
or  other  review  of  admissions  to  the  institution)  pursuant  to  the 
system  of  utilization  to  review  that  further  inpatient  hospital 
services  or  further  post-hospital  extended  care  services,  as  the 
case  may  be,  are  not  medically  necessary ;  except  that,  if  such  a 
finding  has  been  made,  payment  may  be  made  for  such  services 
furnished  before  the  4th  day  after  the  day  on  which  the  hospital 
or  skilled  nursing  facility,  as  the  case  may  be,  received  notice  of 
such  finding. 

To  the  extent  provided  by  regulations,  the  cei'tification  and  recertifica- 
tion  requirements  of  paragraph  (2)  shall  be  deemed  satisfied  where, 
at  a  later  date,  a  physician  makes  certification  of  the  kind  provided  in 
subparagraph  (A),  (B),  (C),  or  (D)j(of  paragraph  (2)  (whichever 
would  have  applied),  but  only  where  such  certification  is  accompanied 
by  such  medical  and  other  evidence  as  may  be  required  by  such 
regulations. 


D). 


or 


Scope  of  Benefits 

Sec.  1832.  (a)  The  benefits  provided  to  an  individual  by  the  insur- 
ance program  established  by  this  part  shall  consist  of— 

( 1 )  entitlement  to  have  payment  made  to  him  or  on  his  behalf 
(subject  to  the  provisions  of  this  part)  for  medical  and  other 
health  services,  except  those  described  in  paragraph  (2)  (B)  ;  and 

(2)  entitlement  to  have  payment  made  on  his  behalf  (subject  to 
the  provisions  of  this  part)  for — 

(A)  home  health  services  for  up  to  100  visits  during  a 
calendar  year ; 

(B)  medical  and  other  health  services  furnished  by  a 
provider  of  services  or  by  others  under  arrangement  with 
them  made  by  a  provider  of  services,  excluding — 

(i)  physician  services  except  where  furnished  by — 

(I)  a  resident  or  intern  of  a  hospital,  or 

(II)  a  physician  to  a  patient  in  a  hospital  which 
has  a  teaching  program  approved  as  specified  in 
paragraph  (6)  of  section  1861(b)  (including  serv- 
ices m  conjunction  with  the  teaching  programs  of 
such  hospital  whether  or  not  such  patient  is  an 
inpatient  of  such  hospital),  unless  either  clause  (A) 


*Eff active  irith  respect  to  admissions  subject  to  the  provisions  of  section 
l8lli(a)(2)  of  the  Act  which  occur  after  December  31,  1972.    (f  l8(z-3)(2)) 
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or  (B)  of  paragraph  (7)  of  such  section  is  met,  and  * 
(ii)  services  for  which  payment  may  be  made  pur- 
suant to  section  1835(b)  (2)  ;  and 
(C)  outpatient  physical  therapy  services,  other  than  serv- 
ices to  which  the  next  to  last  sentence  of  section  1861  (p) 
applies. 

#  #  *  *  ♦ 

State  Agreements  for  Coverage  of  Eligible  Individuals  Who  Are 
Receiving  Money  Payments  Under  Public  Assistance  Programs 
(or  Are  Eligible  for  Medical  Assistance) 

Sec.  1843. 

*'**'*« 

(b)  An  agreement  entered  into  with  any  State  pursuant  to  subsec- 
tion (a)  may  be  applicable  to  either  of  the  following  coverage  groups : 

(1)  individuals  receiving  money  payments  under  the  plan  of 
such  State  approved  under  title  I  or  title  XVI;  or 

(2)  individuals  receiving  money  payments  under  all  of  the 
plans  of  such  State  approved  under  titles  I,  X,  XIV,  and  XVI, 
and  part  A  of  title  IV. 

Except  as  provided  in  subsection  (g),  there  shall  be  excluded  from 
any  coverage  group  any  individual  who  is  entitled  to  monthly  in- 
surance benefits  under  title  II  or  who  is  entitled  to  receive  an  annuity 
or  pension  under  the  Railroad  Retirement  Act  of  1937.  -Elective-  January  1. 

1074.  and  subject  to 

section  1002(f).  the  Secretary  shall,  at  the  request  of  any  State  not 
eligible  to  participate  in  the  State  plan  program  established  under 
title  XVI,  continue  in  effect  the  agreement  entered  into  under  this 
section  with  such  State  subject  to  such  modifications  as  the  Secretary 
may  by  regulations  provide  to  take  account  of  the  termination  of  any 
plans  of  such  State  approved  under  titles  I.  X,  XIV.  and  XVI  and 
the  establishment  of  the  supplemental  security  income  program  under 
title  XVI. 

***** 


*  Notwithstanding  any  other  provision  of  law,  the  provisions  of  section 
1832(a)(2) (B)(i)  of  the  Act,  shall,  with  respect  to  cost  accounting 
periods  beginning  after  ffune  30,  1973*  and  prior  to  January  1,  1975 > 
(and  to  cost  accounting  periods  beginning  after  June  30,  1975»  if  the 
Secretary  determines  that  additional  time  is  required  to  prepare  the 
report  required  by  subsection  (c)  of  P,L.  93-233  a»4  exten*-the  applica- 
bility of  this  provision)  be  administered  as  if  subclause  II  of  such 
section  read  as  follows: 

"(II)  a  physician,  to  a  patient  in  a  hospital  which  has  a 
teaching  program  approved  as  specified  in  paragraph  (0) 
of  section  l$01(b)  (including  services  in  conjunction  with 
the  teaching  programs  of  such  hospital  whether  or  not  such 
patient  is  an  inpatie-ntuf  such  ho>pitul) ,  vrhcre  the  conditions 
specified  in  paragraph  (7)  of  such  section  arc  met.  and".   

This  provision  shall  not  be  deemed  to  render  improper  any  determination 
payment  under  title  XVIII  of  the  Act  for  any  service  provided  prior  to 
December  31,  1973.    (8?l£(a)(2),      (b),  and  (d)) 


**  Effective  January  1,  197U.    (§  l8(z-3)(l)) 
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Definition  of  Services,  Institutions,  etc. 
Sec,  •  1861.  For  purposes  of  this  title — 


Inpatient  Hospital  Services 

(b)  The  term  "inpatient  hospital  services"  means  the  following 
items  and  services  furnished  to  an  inpatient  of  a  hospital  and  (except 
as  provided  in  paragraph  (3) )  by  the  hospital — 

(1)  bed  and  board; 

(2)  such  nursing  services  and  other  related  services,  such  use 
of  hospital  facilities,  and  such  medical  social  services  as  are 
ordinarily  furnished  by  the  hospital  for  the  care  and  treatment 
of  inpatients,  and  such  drugs,  biologieals,  supplies,  appliances, 
and  equipment,  for  use  in  the  hospital,  as  are  ordinarily  furnished 
by  such  hospital  for  the  care  and  treatment  of  inpatients ;  and 

(3)  such  other  diagnostic  or  therapeutic  items  or  services,  fur- 
nished by  the  hospital  or  by  others  under  arrangements  with  them 
made  by  the  hospital,  as  are  ordinarily  furnished  to  inpatients 
either  by  such  hospital  or  by  others  under  such  arrangements ; 

excluding,  however — 

(4)  medical  or  surgical  services  provided  by  a  physician,  resi- 
dent, or  intern ;  and 

(5)  the  services  of  a  private-duty  nurse  or  other  private-duty 
attendant. 

Paragraph  (4)  shall  not  applv  to  services  provided  in  a  hospital  by — 

(6)  an  intern  or  a  resident-in-training  under  a  teaching  pro- 
gram approved  by  the  Council  on  Medical  Education  of  the 
American  Medical  Association  or,  in  the  case  of  an  osteopathic 
hospital,  approved  by  the  Committee  on  Hospitals  of  the  Bureau 
of  Professional  Education  of  the  American  Osteopathic  Associa- 
tion, or,  in  the  case  of  services  in  a  hospital  or  osteopathic  hospital 
by  an  intern  or  resident-in-training  in  the  field  of  dentistry,  ap- 
proved by  the  Council  on  Dental  Education  of  the  American 
Dental  Association,  or  in  the  case  of  services  in  a  hospital  or 
osteopathic  hospital  by  an  intern  or  resident-in-training  in  the 
field  of  podiatry,  approved  by  the  Council  on  Podiatry  Education 
of  the  American  Podiatry  Association ;  or 

(7)  a  physician  where  the  hospital  has  a  teaching  program 
approved  as  specified  in  paragraph  (6),  unless  (A)  such  inpatient 
is  a  private  patient  (as  defined  in  regulations),  or  (B)  the  hos- 
pital establishes  that  during  the  two-year  period  ending  Decem- 
ber 31,  1967,  and  each  vear  thereafter  all  inpatients  have  been 
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regularly  billed  by  the  hospital  for  services  rendered  by  physi- 
cians and  reasonable  efforts  have  been  made  to  collect  in  full 
from  all  patients  and  payment  of  reasonable  charges  (including 
applicable  deductibles  and  coinsurance)  has  been  regularly  col- 
lected in  full  or  in  substantial  part  from  at  least  50  percent  of  all 
inpatients.  * 

*  *  *  *  * 

Exclusions  From  Coverage 

Sec.  1862.  (a)  Notwithstanding  any  other  provisions  of  this  title,  no 
payment  may  be  made  under  part  A  or  part  B  for  any  expenses  in- 
curred for  items  or  services — 

(1)  which  are  not  reasonable  and  necessary  for  the  diagnosis 
or  treatment  of  illness  or  injury  or  to  improve  the  functioning  of 
a  malformed  body  member; 

(2)  for  which  the  individual  furnished  such  items  or  services 
has  no  legal  obligation  to  pay,  and  which  no  other  person  (by 
reason  of  such  individual's  membership  in  a  prepayment  plan  or 
otherwise)  has  a  legal  obligation  to  provide  or  pay  for; 

(3)  which  are  paid  for  directly  or  indirectly  by  a  governmental 
entity  (other  than  under  this  Act  and  other  than  under  a  health 
benefits  or  insurance  plan  established  for  employees  of  such  an 
entity),  except  in  such  cases  as  the  Secretary  may  specify; 

(4)  Avhich  are  not  provided  within  the  United  States  (except 
for  inpatient  hospital  services  furnished  outside  the  United 
States  under  the  conditions  described  in  section  1814(f)  and,  sub- 
ject to  such  conditions,  limitations,  and  requirements  as  are  pro- 
vided under  or  pursuant  to  this  title,  physicians'  services  and  am- 
bulance services  furnished  an  individual  in  conjunction  with  such 
inpatient  hospital  services  but  only  for  the  period  during  which 
such  inpatient  hospital  services  were  furnished)  ; 

(5)  which  are  required  as  a  result  of  war,  or  of  an  act  of  war, 
occurring  after  the  effective  date  of  such  individual's  current 
coverage  under  such  part ; 

(6)  which  constitute  personal  comfort  items ; 


*  Notwithstanding  any  other  provision  of  law,  the  provisions  of  section 
l86l(b  )  of  the  Act,  shall,  for  cost  accounting  periods  beginning 
after  June  30,  1973 >  and  prior  to  January  1,  197$ >  (and  to  cost 
accounting  periods  beginning  after  June  30,  1975,  if  the  Secretary 
determines  that  additional  time  is  required  to  prepare  the  report 
required  by  subsection  (c)  of  P»L«  93-233  and  extends  the  applica- 
bility of  this  provision)  be  administered  as  if  paragraph  (7)  of 
such  section  read  as  follows: 

"(7)  ii  physiii.,,,  where  the  hospital  has  a  tone], in-  pro-run 
npproved  ;>s  specified  in  paragraph  (0).  if  (A)  the  hospi  al  elects 
to  receive  any  navmwif  c  «o  ri.;.  '  , .A,' 


io  receive  any  payment  due  muter  tins  title  lor  reasonable  costs  of 
•uch  «-n-uvS  and  (J{)  .,11  pl.ysici.-m.s  in  <ucl,  hospital  n-rec 
ot  to  1**11  charts  to,  professional  sorvievs  rendered  in  such 
hosmh,  to  mdmdnal.  eovered  under  the  insurance  pro-ram 
established  Iiv  tins  title.  .  1  e^-"11 


This  provision  shall  not  be  deemed  to  render  improper  any  determination 
of  payment  under  title  mil  of  the  Act  for  any  serVice^rovlded  prto? 
to  December  31,  1973.      i  15(a)(1),  (b),  and  (d))  P  P 
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(7)  where  such  expenses  are  for  routine  physical  checkups,  eye- 
glasses or  eye  examinations  for  the  purpose  of  prescribing,  fitting, 
or  changing  eyeglasses,  procedures  performed  (during  the  course 
of  any  eye  examination)  to  determine  the  refractive  state  of  the 
eyes,  hearing  aids  or  examinations  therefor,  or  immunizations ; 

(8)  where  such  expenses  are  for  orthopedic  shoes  or  other  sup- 
portive devices  for  the  feet ; 

(9)  where  such  expenses  are  for  custodial  care ; 

(10)  where  such  expenses  are  for  cosmetic  surgery  or  are  in- 
curred in  connection  therewith,  except  as  required  for  the  prompt 
repair  of  accidental  injury  or  for  improvement  of  the  functioning 
of  a  malformed  body  member ; 

(11)  where  such  expenses  constitute  charges  imposed  by  im- 
mediate relatives  of  such  individual  or  members  of  his  household; 

( 12 )  where  such  expenses  are  for  services  in  connection  with  the 
care,  treatment,  filling,  removal,  or  replacement  of  teeth  or  struc- 
tures directly  supporting  teeth  except  that  payment  may  be  made 
under  part  A  in  the  case  of  inpatient  hospital  services  in  connec- 
tion with  a  dental  procedure  whoro  the  individual  cufforG-£eom- 
lmpair-mcnts  of  mieh  nnvmnfy  nn  rn  rnqnirn  Wpitolization;  1  or 

the 

■jo/i  \/-}\  provision  of  such  dental  services  it  the  individual,  because  of  his 

1.0{K.)  (  3/"*        underlying  medical  condition  aixl  ciinical  status,  requires  hospitaliza- 
tion in  connection  with  the  provision  of  such  services;  or 

(13)  where  such  expenses  are  for — 

(A)  the  treatment  of  flat  foot  conditions  and  the  prescrip- 
tion of  supporting  devices  therefor, 

(B)  the  treatment  of  subluxations  of  the  foot,  or 

(C)  routine  foot  car  (including  the  cutting  or  removal  of 
corns,  warts,  or  calluses,  the  trimming  of  nails,  and  other 
routine  hygiene  care). 


Payments  to  Health  Maintenance  Organizations 

Sec.  1876.  (a)(1)  In  lieu  of  amounts  which  would  otherwise  be 
payable  pursuant  to  sections  1814(b)  and  1833(a),  the  Secretary  is 
authorized  to  determine,  by  actuarial  methods,  as  provided  in  this 
section,  but  only  with  respect  to  a  health  maintenance  organization 
with  which  he  has  entered  into  a  contract  under  subsection  (i),  a  per 
capita  rate  of  payment — 

(A)  for  services  provided  under  parts  A  and  B  for  individuals 
enrolled  with  such  organization  pursuant  to  subsection  (e)  who 
are  entitled  to  hospital  insurance  benefits  under  part  A  and  en- 
rolled for  medical  insurance  benefits  under  part  B,  and 

(B)  for  services  provided  under  part  B  for  individuals  en- 
rolled with  such  organization  pursuant  to  subsection  (e)  who  are 
not  entitled  to  benefits  under  part  A  but  who  are  enrolled  for 
benefits  under  Part  B. 

(2)  An  interim  per  capita  rate  of  payment  for  each  health  mainte- 
nance organization  shall  be  determined  annually  by  the  Secretary  on 


♦  Effective  with  respect  to  admissions  subject  to  the  provisions  of  section 
l8U(a)(2)of  the  Act  which  occur  after  December  31,  1972.    (§  l8(z-3  )(2)> 
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the  basis  of  each  organization's  annual  operating  budget  and  enroll- 
ment forecast  which  shall  be  submitted  (in  such  form  and  in  such  de- 
tail as  the  Secretary  may  prescribe)  at  least  90  days  before  the  begin- 
ning of  each  contract  year.  Each  interim  rate  shall  be  equal  to  the  esti- 
mated per  capita  cost  (based  upon  types  and  components  of  expenses 
otherwise  reimbursable  under  this  title)  of  providing  services  defined 
in  paragraph  (3)  (A)  (iii) .  In  the  event  that  the  data  requested  to 
be  furnished  by  a  health  maintenance  organization  are  not  furnished 
timely,  such  reduction  in  interim  payments  may  be  made  by  the  Secre- 
tary as  is  appropriate,  until  such  time  as  a  reasonable  estimate  of  per 
capita  costs  can  be  made.  Each  month,  the  Secretary  shall  pay  each 
such  organization  its  interim  per  capita  rate,  in  advance,  for  each 
individual  enrolled  with  it  pursuant  to  subsection  (e).  Each  such  or- 
ganization shall  submit  interim  estimated  cost  reports  and  enrollment 
data  on  a  quarterly  basis  in  such  form  and  manner  satisfactory  to  the 
Secretary,  and  the  Secretary  shall  adjust  each  interim  per  capita  rate 
to  the  extent  necessary  to  maintain  interim  payments  at  the  level  of 
current  costs.  Interim  payments  made  under  this  paragraph  shall  be 
subject  to  retroactive  adjustment  at  the  end  of  each  contract  year  as 
provided  in  paragraph  (3). 

(3)  (A)  With  respect  to  any  health  maintenance  organization 
which  has  entered  into  a  risk  sharing  contract  with  the  Secretary  pur- 
suant to  subsection  (i)  (2)  (A),  payments  made  to  such  organization 
shall  be  subject  to  the  following  adjustments  at  the  end  of  each  con- 
tract year : 

(i)  if  the  Secretary  determines  that  the  per  capita  incurred 
cost  of  any  such  organization  in  any  contract  year  for  providing 
services  described  in  paragraph  (1)  is  less  than  the  adjusted  aver- 
age per  capita  incurred  cost  (as  defined  herein)  of  providing 
such  services,  the  resulting  difference  (hereinafter  referred  to  as 
"savings")  shall  be  apportioned  following  the  close  of  a  contract 
year  for  such  year  between  such  organization  and  the  FederaJ 
Hospital  Insurance  Trust  Fund  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  (hereinafter  collectively  referred 
to  as  the  "Medicare  Trust  Funds")  as  follows : 

(I)  savings  up  to  20  percent  of  the  adjusted  average  per 
capita  cost  shall  be  apportioned  equally  between  such  orga- 
nization and  the  Medicare  Trust  Funds ; 

(II)  savings  in  excess  of  20  percent  of  the  adjusted  aver- 
age per  capita  cost  shall  be  apportioned  entirely  to  such  Trust 
Funds; 

(ii)  if  the  Secretary  determines  that  the  per  capita  incurred 
cost  of  any  such  organization  in  any  contract  year  for  providing 
services  described  in  paragraph  (1)  is  greater  than  the  adjusted 
average  per  capita  incurred  cost  of  providing  such  services,  the 
resulting  difference  (hereinafter  referred  to  as  "losses"),  shall  be 
absorbed  by  such  organization,  and  shall  be  carried  forward  and 
offset  from  savings  realized  in  later  yearsy with  the  apportionment 
of  savings  being  proportional  to  the  losses  absorbed  and  not  yet 

-offset; 


*  Effective  irith  respect  to  services  provided  after  June  30,  1973.    (§  l8(z-3)(3)) 
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(iii)  determination  of  any  amounts  payable  at  the  close  of  the 
contract  year  to  such  organization  or  to  the  Trust  Funds  shall  be 
made  as  follows : 

(I)  within  90  days  after  close  of  a  contract  year,  interim 
determination  of  the  amount  of  estimated  savings  and  appor- 
tionment thereof  shall  be  made,  actuarially,  on  the  basis  of 
interim  reports  of  costs  incurred  by  an  organization,  and  ad- 
justed average  per  capital  costs  incurred  (as  defined  herein), 
and  other  evidence  acceptable  to  the  Secretary  and  one-half 
of  any  amounts  deemed  payable  to  such  organization  or  the 
Trust  Funds  shall  be  paid  by  such  organization  or  the  Secre- 
tary as  appropriate; 

(II)  final  settlement  and  payment  by  the  Secretary  or  or- 
ganization, as  appropriate,  of  any  additional  amounts  due 
on  basis  of  such  final  settlement  will  be  made  where  adequate 
data  for  actuarial  computation  are  available,  in  timely  fash- 
ion following  submission  by  such  organization  of  reports 
specified  in  subparagraph  (C)  of  this  paragraph ;  and 

(III)  where  such  final  settlement  is  reached  more  than  90 
days  following  submission  of  reports  specified  in  subpara- 
graph (C)  of  this  paragraph,  any  amount  payable  by  the 
Secretary  or  organization  shall  be  increased  by  an  interest 
amount,  accruing  from  the  91st  day  following  submission  of 
such  report,  equal  to  the  average  rate  of  interest  payable  on 
Federal  obligations  if  issued  on  such  91st  day  for  purchase  by 
the  Trust  Funds. 

(iv)  The  term  "adjusted  average  per  capita  cost"  means  the 
average  per  capita  amount  that  the  Secretary  determines  (on  the 
basis  of  actual  experience,  or  retrospective  actuarial  equivalent 
based  upon  an  adequate  sample  and  other  information  and  data, 
in  the  geographic  area  served  by  a  health  maintenance  organiza- 
tion or  in  a  similar  area,  with  appropriate  adjustment  to  assure 
actuarial  equivalence,  including  adjustments  relating  to  age  dis- 
tribution, sex,  race,  institutional  status,  disability  status,  and  any 
other  relevant  factors)  would  be  payable  in  any  contract  year  for 
services  covered  under  this  title  and  types  of  expenses  otherwise 
reimbursable  under  this  title  (including  administrative  costs 
incurred  by  organizations  described  in  sections  1816  and  1842)  if 
such  services  were  to  be  furnished  by  other  than  such  health  main- 
tenance organization. 

(B)  With  respect  to  any  health  maintenance  organization  which 
has  entered  into  a  reasonable  cost  reimbursement  contract  with  the 
Secretary  pursuant  to  subsection  (i)  (2)  (B),  payments  made  to  such 
organization  shall  be  subject  to  suitable  retroactive  corrective  adjust- 
ments at  the  end  of  each  contract  year  so  as  to  assure  that  such  orga- 
nization is  paid  for  the  reasonable  cost  actually  incurred  (excluding 
therefrom  any  part  of  incurred  cost  found  to  be  unnecessary  in  the 
efficient  delivery  of  health  services)  for  the  types  of  expenses  otherwise 
reimbursable  under  this  title  for  providing  services  covered  under  this 
title  to  individuals  described  in  paragraph  (1) . 

(C)  Any  contract  with  a  health  maintenance  organization  under 
this  title  shall  provide  that  the  Secretary  shall  require,  at  such  time 
following  the  expiration  of  each  accounting  period  of  a  health  main- 
tenance organization  (and  in  such  form  and  in  such  detail)  as  he  may 
prescribe : 

(i)  that  such  health  maintenance  organization  report  to  him 
in  an  independently  certified  financial  statement  its  per  capita 
incurred  cost  based  on  the  tvpes  and  components  of  expenses 
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otherwise  reimbursable  under  this  title  for  providing  services 
described  in  paragraph  (1),  including  therein,  m  accordance  with 
accounting  procedures  prescribed  by  the  Secretary,  its  methods 
of  allocating  costs  between  individuals  enrolled  under  this  section 
and  other  individuals  enrolled  with  such  organization; 

(ii)  that  failure  to  report  such  information  as  may  be  required 
may  be  deemed  to  constitute  evidence  of  likely  overpayment  on 
the  basis  of  which  appropriate  collection  action  may  be  taken ; 

(iii)  that  in  any  case  in  which  a  health  maintenance  organiza- 
tion is  related  to  another  organization  by  common  ownership  or 
control,  a  consolidated  financial  statement  shall  be  filed  and  that 
the  allowable  costs  for  such  organization  may  not  include  costs 
for  the  types  of  expense  otherwise  reimbursable  under  this  title, 
in  excess  of  those  which  would  be  determined  to  be  reasonable  in 
accordance  with  regulations  (providing  for  limiting  reimburse- 
ment to  costs  rather  than  charges  to  the  health  maintenance  orga- 
nization by  related  organizations  and  owners)  issued  by  the  Secre- 
tary in  accordance  with  section  1861  (v)  of  the  Social  Security 
Act ;  and 

(iv)  that  in  any  case  in  which  compensation  is  paid  by  a  health 
maintenance  organization  substantially  in  excess  of  what  is  nor- 
mally paid  for  similar  services  by  similar  practitioners  (regard- 
less of  method  of  compensation),  such  compensation  may  as  ap- 
propriate be  considered  to  constitute  a  distribution  of  profits. 

(4)  The  payments  to  health  maintenance  organizations  under  this 
subparagraph  with  respect  to  individuals  described  in  subsection  (a) 
(1)  (A)  shall  be  made  from  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medical  Insurance  Trust  Fund. 
The  portion  of  such  payment  to  such  an  organization  for  a  month  to 
be  paid  by  the  latter  trust  fund  shall  be  equal  to  200  percent  of  the 
sum  of — 

(A)  the  product  of  (i)  the  number  of  covered  enrollees  of  such 
organization  for  such  month  (as  described  in  paragraph  (1)) 
who  have  attained  age  65,  and  (ii)  the  monthly  actuarial  rate 
for  supplementary  medical  insurance  for  such  month  as  deter- 
mined under  section  1839(c)  (1),  and 

(B)  the  product  of  (i)  the  number  of  covered  enrollees  of  such 
organization  for  such  month  (as  described  in  paragraph  (1)) 
who  have  not  attained  age  65,  and  (ii)  the  monthly  actuarial  rate 
for  supplementary  medical  insurance  for  such  month  as  deter- 
mined under  section  1839(c)(4). 

The  remainder  of  such  payment  shall  be  paid  by  the  former  trust 
fund.  For  limitation  on  Federal  participation  for  capital  expenditures 
which  are  out  of  conformity  with  a  comprehensive  plan  of  a  State  or 
areawide  planning  agency,  see  section  1122. 
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(g)  (1)  If  the  health  maintenance  organization  provides  its  enrollees 
under  this  section  only  the  services  described  in  subsection  (c),  its 
premium  rate  or  other  charges  for  such  enrollees  shall  not  exceed  the 
actuarial  value  of  the  deductible  and  coinsurance  which  would  other- 
wise be  applicable  to  such  enrollees  under  part  A  and  part  B,  if  they 
were  not  enrolled  under  this  section. 

(2)  If  the  health  maintenance  organization  provides  to  its  enrollees 
under  this  section  services  in  addition  to  those  described  in  subsection 
(c),  election  of  coverage  for  such  additional  services  shall  be  optional 
for  such  enrollees  and  such  organization  shall  furnish  such  enrollees 
with  information  on  the  portion  of  its  premium  rate  or  other  charges 
applicable  to  such  additional  services.  The  portion 

of  its  premium  rntc  or  other  charges 


f  applicable  to  the 

-HMfcWnot  exceed  -ft)-  the  actuarial 


services  described  in  subsection  (c) 

value  of  the  deductible  and  coinsurance  which  would  otherwise  be 
applicable  to  such  enrollees  under  part  A  and  part  B  if  they  Avere  not 
enrolled  under  this  section  lcao  (ii)  the  actuarial  value  of  other  ehorges- 
mado  in  lieu  of  ouch  deductible  and  coinsurance. 


shall 


*  Effective  -with  respect  to  services  provided  after  June  30,  1973.    (§  l8(z-3)(3)) 


SOCIAL  SECURITY  ACT — §1901 


Appropriation 

Sec.  1901.  For  the  purpose  of  enabling  each  State,  as  far  as  prac- 
ticable under  the  conditions  in  such  State,  to  furnish  (1)  medical 
assistance  on  behalf  of  families  with  dependent  children  and  of  aged, 
g  13(a)  (1)*  blind,  or  permanently  and  totally  disabled  individuals,  whose  income 
and  resources  are  insufficient  to  meet  the  cost  of  necessary  medical 
services,  and  (2)  rehabilitation  and  other  services  to  help  such  families 
and  individuals  attain  or  retain  capability  for  independence  or  self- 
care,  there  is  hereby  authorized  to  be  appropriated  for  each  fiscal  year 
a  sum  sufficient  to  carry  out  the  purposes  of  this  title.  The  sums  made 
available  under  this  section  shall  be  used  for  making  payments  to 
States  which  have  submitted,  and  had  approved  by  the  Secretary  of 
Health,  Education,  and  Welfare,  State  plans  for  medical  assistance. 

State  Plans  for  Medical  Assistance 

Sec.  1902.  (a)  A  State  plan  for  medical  assistance  must — 

(1)  provide  that  it  shall  be  in  effect  in  all  political  subdivisions 
of  the  State,  and,  if  administered  by  them,  be  mandatory  upon 
them; 

(2)  provide  for  financial  participation  by  the  State  equal  to 
not  less  than  40  percentum  of  the  non-Federal  share  of  the  expend- 
itures under  the  plan  with  respect  to  which  payments  under 
section  1903  are  authorized  by  this  title;  and,  effective  July  1, 
1969,  provide  for  financial  participtation  by  the  State  equal  to  all 
of  such  non-Federal  share  or  provide  for  distribution  of  funds 
from  Federal  or  State  sources,  for  carrying  out  the  State  plan,  on 
an  equalization  or  other  basis  which  will  assure  that  the  lack  of 
adequate  funds  from  local  sources  will  not  result  in  lowering  the 
amount,  duration,  scope,  or  quality  of  care  and  services  available 
un  der  the  plan ; 

(3)  provide  for  granting  an  opportunity  for  a  fair  hearing 
before  the  State  agency  to  any  individual  whose  claim  for  medical 
assistance  under  the  plan  is  denied  or  is  not  acted  upon  with 
reasonable  promptness ; 

(4)  provide  (A)  such  methods  of  administration  (including 
methods  relating  to  the  establishment  and  maintenance  of  per- 
sonnel standards  on  a  merit  basis,  except  that  the  Secretary  shall 
exercise  no  authority  with  respect  to  the  selection,  tenure  of  office, 
and  compensation  of  any  individual  employed  in  accordance  with 
such  methods,  and  including  provision  for  utilization  of  profes- 
sional medical  personnel  in  the  administration  and,  where  admin- 
istered locally,  supervision  of  administration  of  the  plan)  as  are 
found  by  the  Secretary  to  be  necessary  for  the  proper  and  efficient 
operation  of  the  plan,  and  (B)  for  the  training  and  effective  use 
of  paid  subprofessional  staff,  with  particular  emphasis  on  the 
full-time  or  part-time  employment  of  recipients  and  other  persons 
of  low  income,  as  community  service  aides,  in  the  administration 
of  the  plan  and  for  the  use  of  nonpaid  or  partially  paid  volunteers 
in  a  social  service  volunteer  program  in  providing  services  to 
applicants  and  recipients  and  in  assisting  any  advisory  committees 
established  by  the  State  aerencv ; 
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(5)  either  provide  for  the"  establishment  or  designation  of  a 
single  State  agency  to  administer 

13(e)(2)(A)  *  °r  t0  £mPM'vise  the  administration  of  the  plan 

i  1 1 •  i  ,    .  -the  plan.-  or  provide  for  the 

establishment  or  designation  of  a  single  State  agencv 
to  administer  or  -  to -  • 

eltihifltv1?  rati°w  °J1the  ?lan  eXC6pt  that  the  determinatfonof 
hv til  Z  1  midlCi1  assistanc^  un(Jer  the  plan  shall  be  made 
by  the  State  or  local  agency  administering  the  State  plan  ap- 
proved under  title  I  or  XVI  (insofar  as  it  relates  to  the  a^edf 


n  the  .^tate 

is  eligible  to  participate  in  the  State  plan  program  established 
§  13(  a)  (  2)  (B)  under  title  XVI.  or  by  the  a^eucy  or  a^encii'S  au:nini.-:crin^  tiie 

supplemental  security  income  program  establisiied  under  titlo 
XVI  or  the  State  plan  approved  under  part  A  of  title  IV  if  the 
State  is  not  eligible  to  participate  in  the  State  plan  program  estab- 
lished under  title  XVI 

(6)  provide  that  the  State  agency  will  make  such  reports,  in 
such  form  and  containing  such  information,  as  the  Secretary 
may  from  time  to  time  require,  and  comply  with  such  provisions 
as  the  Secretary  may  from  time  to  time  find  necessary  to  assure 
the  correctness  and  verification  of  such  reports ; 

(7)  provide  safeguards  which  restrict  the  use  or  disclosure  of 
information  concerning  applicants  and  recipients  to  purposes 
directly  connected  with  the  administration  of  the  plan : 

(8)  provide  that  all  individuals  wishing  to  make  application 
for  medical  assistance  under  the  plan  shall  have  opportunity  to 
do  so,  and  that  such  assistance  shall  be  furnished  with  reasonable 
promptness  to  all  eligible  individuals; 

(9)  provide — 

(A)  that  the  State  health  agency,  or  other  appropriate 
State  medical  agency  (whichever  is  utilized  by  the  Secretary 
for  the  purposes  specified  in  the  first  sentence  of  section  1864 
(a)),  shall  be  responsible  for  establishing  and  maintaining 
health  standards  for  private  or  public  institutions  in  which 
recipients  of  medical  assistance  under  the  plan  may  receive 
care  or  services,  and 

(B)  for  the  establishment  or  designation  of  a  State  au- 
thority or  authorities  which  shall  be  responsible  for  estab- 
lishing and  maintaining  standards,  other  than  those  relat- 
ing to  health,  /for  such  institutions :  ' 

(10)  piin  iding  for  making  medical  assistance  available  to 
individuals  receiving  aid  or  assistance  under  State  plans  approved 

B  13(a)(3)*         under  titles  I,  X,  XIV,  and  XVI,  and  part  A  of  tjtkriV;  and 

(A)  provide  that  the  medical  assist  a  nx^ihade  available 
to  individuals  receiving  aid  or  assijsta-rice  under  any  such 
State  plan — 

(i)  shall  not  be  less^-irf  amount,  duration,  or  scope 
than  the  medical^tssistance  made  available  to  individ- 
uals receiying^aid  or  assistance  under  any  other  such 
St  ate  j)l«h\  and 

shall  not  be  less  in  amount,  duration,  or  scope 
'than  the  medical  or  remedial  care  and  services  made 
available  to  individuals  not  receiving  aid  or  assistance 

-.-iinrlpTi  any  giirh  plan  •  grid 
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 (Pi)  if  medical  or  remedial  care  and  ncrvia.3  arc  included^ 

for  any  group  of  individuals  who  are  not  receiving  aijHfr 
assistance  under  any  such  State  plan  and  who  dopeT  meet 
the  income  and  resources  requirements  of  the^rte  of  such 
State  plans  which  is  appropriate,  as  determined  in  accord- 
ance with  standards  prescribed  by  the^efretary,  provide— 
(i)  for  making  medical  or  remedial  care  and  services 
available  to  all  individuajs^who  would,  if  needy,  be 
eligible  for  aid  or  assistance  under  any  such  State  plan 
and  who  have  insufficient  (as  determined  in  accordance 
with  comparabjja^fandards)  income  and  resources  to  meet 
the  costs  of^«ecessary  medical  or  remedial  care  and  serv- 
ices. 

that  the  medical  or  remedial  care  and  services 
.-fade'  available  to  all  individuals  not  receiving  aid  or 
asistance  under  any  such  State  plan  shall  be  equal  in 
aiuuuiil.  duraliuu,  and  scope, 


except  that  (I)  the  making  available  of  the  services  describee!  in 
paragraph  (4)  or  (14)  of  section  1905(a)  to  individimlsmeeting 
the  age  requirement  prescribed  therein  shall  not,  bv^eason  of  this 
paragraph  (10) .  require  the  making  available  opemy  such  services, 
or  the  making  available  of  such  services^©! the  same  amount, 
duration,  and  scope,  to  individuals  of  anymher  ages,  and  (II)  the 
making  available  of  supplementary/medical  insurance  benefits 
under  part  B  of  title  XVIII^o  individuals  eligible  therefor 
(either  pursuant  to  an  agreeju^nt  entered  into  under  section  1843 
or  by  reason  of  the  payment  of  premiums  under  such  title  by  the 
State  agency  on  behalf  of  such  individuals),  or  provision  for 
meeting  part  or  aJJ^oi  the  cost  of  the  deductibles,  cost  sharing,  or 
similar  chargeMrnder  part  B  of  title  XVIII  for  individuals  eligi- 
ble for  benefits  under  such  part,  shall  not,  by  reason  of  this  para- 
graph £10)  ,  require  the  making  available  of  any  such  benefits,  or 
theiriaking  available  of  services  of  the  same  amount,  duration,  and 
5opo  to  any  other  individuals^  ■= — 


■  (10)  profile — 

(A)  for  making  medical  assistance  available  to  all  indi- 
<.  victuals  receiving  aid  or  assistance  under  a:;v  plan  of  the 
S  13(a)  (3)*           State  approved  under  title  I.  X.  XIV.  or  XVI.  or  part  A  of 

title  IV,  or  with  respect  to  whom  supplemental  security 
income  benefits  are  being  paid  under  title  XVI: 

(B)  that  the  medical  assistance  made  .available  to  any 
individual  dcscrilicd  in  clause  (A)  — 

(i)  shall  not  be  less  in  amount,  duration,  or  scope 
than  the-  medical  assistance  made  available  to  any  other 
such  individual,  and 

(ii)  shall  not  be  less  in  amount,  duration,  or  scopo 
than  the  medical  assistance  made  available  to  individuals 
not  described  in  clause  ( A) :  and 

(C)  if  medical  assistance  is  included  for  any  group  of 
individuals  who  are  not  described  in  clause  (A)  and  who 
do  not  meet  the  income  and  resources  requirements  of  the 
appropriate  State  plan,  or  the  supplemental  security  income 

■  program  under  title  XVI.  as  the  case  may  he.  as  determined 
in  accordance  with  standards  prescribed  by  the  Secretary — 
(i)  for  making  medical  assistance  available  to  ail 
individuals  who  would,  exccnl  for  income  and  resources. 


♦Effective  with  respect  to  payments  under  section  1903  of  the  Act 
for  calendar  quarters  commencing  after  December  31,  1973.  13(3;; 


SOCIAL  SECURITY  ACT— §1902(a) 


bo  eligible  for  aid  or  assistance  under  any  such  State  plan 
or  to  have  paid  with  respect  to  them  supplemental  secu- 
rity income  benefits  under  title  XVI.  and  who  have 
insufllcient  (as  determined  in  accordance  with  compa- 
rablo  standards)  income  arid  resources  to  meet  the  costs 
of  necessary  medical  and  rvmcdial  care  and  services,  and 

(ii)  that  the  medical  a.-sisfniiev  mat  It*  available  to  all 
individuals  not  described  in  clause  (A)  shall  be  equal  . 
in  amount,  dura t  ion,  and  >vope; 
except  that  (1)  t ! ic  making  available  of  the  services  described 
in  paragraph  (I),  (14),  or  (IC)  of  section  l'.'U."i(a)  to  individuals 
meeting  the  a^e  requirements  prescribed  then. in  shall  not,  by 
ivason  of  this  paragraph  |  ID),  require  the  making  available  of 
nny  such  services.  or  the  making  available  of  such  services  of  the 
simp  amount,  duration,  and  sco;>c,  to  individuals  of  any  other 
n^es,  (II)  the  making  a vnilab'e  of  supplementary  medical  insur- 
ance benefits  under  part  I>  of  title  XVIII  to  individuals  eligible 
therefor  (cither  pur-uant  to  an  agreement  entered  into  under 
section  IS  !:;  <->:•  by  reason  of  the  payment  of  prcuitims.  under  such 
title  by  the  Statu  agency  on  behalf  in'  such  individuals)-  01  pro- 
vision for  meeting  part  or  all  of  the  cost  of  deductible-?,  co-t 
sharing,  or  similar  ■■'i;ir;^,j  ruder  part  \\  of  title  XVIII  for 
individuals  eligible  for  bctu-iifs  under  such  part,  shall  nor.  by 
reason  of  this  paragraph  ( I < > )  -  require  the  making'  available  of 
any  such  benefits,  or  the  makinir  availablp  of  S'M'vho  of  the  same 
amount,  duration,  and  scope,  to  any  r>rher  individuals,  end.  (Ill) 
the  making  available  of  medical  assistance  equal  in  amount,  dura- 
tion, and  score  to  tin-  medical  assistance  made  available  ro  individ- 
uals described  in  clause  (A)  to  any  classification  of  individuals 
approved  by  the  Secretarv  with  resign  to  whom  there  is 
bemp  paid,  or  who  are  eligible,  or  would  be  eligible  if  they  were 
not  in  a  medical  in-tituf  ion,  to  have  paid  with  respect  to  them,  a 
State  supplementary  payment  -hall  not.  by  reason  of  this  para- 
graph (10),  require  the  making  available  oi  any  suc'n  assistance, 
or  the  making  available  of  such  assistance  of  the  same  amount, 
duration,  and  scope,  to  any  other  individuals  nor.  described  in 
clause  ( A)  : 
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(11)  (A)  provide  for  entering  into  cooperative  arrangements 
with  the  State  agencies  responsible  for  administering  or  super- 
vising the  administration  of  health  services  and  vocational  re- 
habilitation services  in  the  State  looking  toward  maximum  uti- 
lization of  such  services  in  the  provision  of  medical  assistance 
under  the  plan;  and  (B)  effective  July  1,  1969,  provide,  to  the 
extent  prescribed  by  the  Secretary,  ,for  entering  into  agreements, 
with  any  agency,  institution,  or  organization  receiving  payments 
for  part  or  all  of  the  cost  of  plans  or  projects  under  title  V,  (i) 
providing  for  utilizing  such  agency,  institution,  or  organization  in 
furnishing  care  and  services  which  are  available  under  such  plan 
or  project  under  title  V  and  which  are  included  in  the  State  plan 
approved  under  this  section  and  (ii)  making  such  provision  as 
may  be  appropriate  for  reimbursing  such  agency,  institution,  or 
organization  for  the  cost  of  any  such  care  and  services  furnished 
any  individual  for  which  payment  would  otherwise  be  made  to 
the  State  with  respect  to  him  under  section  1903; 

(12)  provide  that,  in  determining  whether  an  individual  is 
blind,  there  shall  be  an  examination  by  a  physician  skilled  in  the 
diseases  o.f  the  eye  or  by  an  optometrist,  whichever  the  individual 
may  select ; 

(13)  provide — 

(A)  (i)  for  the  inclusion  of  some  institutional  and  some 
non-institutional  care  and  services,  and 

(ii)  for  the  inclusion  of  home  health  services  for  any  indi- 
vidual who,  under  the  State  plan,  is  entitled  to  skilled  nursing 
home  services,  and 

(B)  in  the  case  of  individuals  receiving  aid  or  assistance 
under  the  State's  plan  approved  under  title  I,  X,  XIV,  or 
XVI.  or  part  A  of  title  IV,  i 

.i i iv  plan  of  the  State  approvrd  Wilder  title 
-.•2/ aVliW  ^>       XIV.  or  XVI.  or  part  A  of  title  IV.  or  with  its  poet  to  whom 

'  V.^-'  supplement  ii]  security  income  bene!  its  ;i  re  being  paid  under  title  X\  I 

for  the  inclusion  of  at  least  the 
care  and  services  listed  in  clauses  (1)  through  (5)  of  section 
1905  (a),  and 

(C)  in  the  case  of  individuals  not  included  under  subpara- 
graph (B)  for  the  inclusion  of  at  least — 

(i)  the  care  and  services  listed  in  clauses  (1)  through 
(5)  of  section  1905  (a)  or 
|  TflfxVl")  (ii)  (I)  the  care  and  services  listed  in  any  7  of  the 

V   M   '  clauses  numbered  (1)  through  -t44^of  such  section  and 

(II)  in  the  event  the  care  and  services  provided  under 
the  State  plan  include  hospital  or  skilled  nursing 
facility  services,  physicians'  services  to  an  individual  in 
a  hospital  or  skilled  nursing  facility  during  any  period 
he  is  receiving  hospital  services  from  such  hospital  or 
skilled  nursing  facility  services  from  such  home,  and 
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(D)  for  payment  of  the  reasonable  cost  of  inpatient  hos- 
pital services  provided  under  the  plan,  as  determined  in  ac- 
cordance with  methods  and  standards,  consistent  with  section 
1122,  which  shall  be  developed  by  the  State  and  reviewed 
and  approved  by  the  Secretary  and  (after  notice  of  approval 
by  the  Secretary)  included  in  the  plan,  except  that  the  reason- 
able cost  of  any  such  services  as  determined  under  such  meth- 
ods and  standards  shall  not  exceed  the  amount  which  would 
be  determined  under  section  1861  (v)  as  the  reasonable  cost 
of  such  services  for  purposes  of  title  XVIII ;  and 

(E)  effective  July  1,  1976,  for  payment  of  the  skilled  nurs- 
ing facility  and  intermediate  care  facility  services  provided 
under  the  plan  on  a  reasonable  cost  related  basis,  as  deter- 
mined in  accordance  with  methods  and  standards  which  shall 
be  developed  by  the  State  on  the  basis  of  cost-finding  methods 
approved  and  verified  by  the  Secretary ; 

(14)  effective  January  1, 1973,  provide  that — 

(A)  in  case  of  individuals  receiving  aid  or  assistance  under 
a  State  plan  approved  under  title  I,  X,  XIV,  or  XVI,  or  part 
A  of  title  IV,  or  who  meet  the  income  and  resources  require- 
ments of  the  ono  of  such  State  plans  which  io  appropriate 


of  t lie  Statu  approved 


title  I.  X.  XIV.  oi-  XVJ.  or  part  A  of  title 


§  13(a)(5)* 


13(a)(6)(A)* 


13(a)(6)(B)* 


IV,  or  with  respect  to  whom  supplemental  security  income  benefits 
arc  Lcin^'  paid  under  tit  It*  XVI.  or  who  meet  the  income  and  resources 
rtfjuiivnifiits  of  the  appropriate  State  plan,  or  the  supplemental 
security  income  program  under  title  XVI.  as  the  ea^c  may  he.  and 
individuals  with  respect  to  whom  there  is  be::iLr  paid,  or  who  are 
eligible,  or  would  be  eligible,  if  they  were  not  in  a  medical  institution, 
to  have,  paid  with  respect  to  them,  a  State  supplementary  payment 
nnd  are  eligible  for  medical  assistance  equal  in  amount,  duration,  and 
scope  to  the  medical  assistance  made  available  to  individuals  described 
in  parairir.ph_(10)  (A) 

(i)  no  enrollment  fee,  premium,  or  similar  charge, 
and  no  deduction,  cost  sharing,  or  similar  charge  with 
respect  to  the  care  and  services  listed  in  clauses  (1) 
through  (5)  and  (7)  of  section  1905(a),  will  be  imposed 
under  the  plan,  and 

(ii)  any  deduction,  cost  sharing,  or  similar  charge  im- 
posed under  the  plan  with  respect  to  other  care  and  serv- 
ices will  be  nominal  in  amount  (as  determined  in  accord- 
ance with  standards  approved  by  the  Secretary  and 
included  in  the  plan) ,  and 

(B)  with  respect  to  individuals 

(othci  than  individuals  with  respect  to  whom 
there  is  l>ei!);_'  paid,  or  who  are  eligible  or  would  l>e  eligible  if  they 
tvere  not  in  a  medical  in-tit ution.  to  have  paid  with  res[>ect  to 
them,  a  State  supplementary  payment  and  arc  eligible  for  medical 
assistance  equal  in  amount,  duration,  and  scope  to  the  medical 
nssistnnce  made  available  to  individuals  dc>eril>cd  in  paragraph 
(10)  (A) )  ,        .  .  . 

who  are  not  receiving  aid 

or  assistance  under  any  such  State  plan 

and  with  respect  to  whom  supplemental  secu- 
rity income  benefits  arc  not  bein;:  paid  under  title  XVI 
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and  who  do  not  meet 

ft  the  income  and  resources  requirements  of  tho  ono  of  such 

Sta4e-plans  which  is  appropriate 
L  .  the.  appropriate  State  pl:in.  or  tho  supple- 

I  13(a)(6)(C)*       mental  security  income  program  under  title  XVI,  as  the  case 

may  be, 

or  who,  after  December  31, 
-1973,  are  inelude4-un4er-tho  State-plan  for  medical  assistance 

1  13(a)(6)(D)*      pursuant  to  section  1902(a)  (10)  (B)— approved  under  title 

XtX— 

(i)  there  shall  be  imposed  an  enrollment  fee,  premium, 
or  similar  charge  which  (as  determined  in  accordance 
with  standards  prescribed  by  the  Secretary)  is  related  to 
the  individual's  income,  and 

(ii)  any  deductible,  cost-sharing,  or  similar  charge  im- 
posed under  the  plan  will  be  nominal ; 

(15)  in  the  case  of  eligible  individuals  65  years  of  age  or  older 
who  are  covered  by  either  or  both  of  the  insurance  programs  es- 
tablished by  title  XVIII,  provide  where,  under  the  plan,  all  of 
any  deductible,  cost  sharing,  or  similar  charge  imposed  with  re- 
spect to  such  individual  under  the  insurance  program  established 
by  such  title  is  not  met,  the  portion  thereof  which  is  met  shall  be 
determined  on  a  basis  reasonably  related  (as  determined  in  ac- 
cordance with  standards  approved  by  the  Secretary  and  included 
in  the  plan)  to  such  individual's  income  or  his  income  and  re- 
sources ; 

(16)  provide  for  inclusion,  to  the  extent  required  by  regula- 
tions prescribed  by  the  Secretary,  of  provisions  (conforming  to 
such  regulations)  with  respect  to  the  furnishing  of  medical  as- 
sistance under  the  plan  to  individuals  who  are  residents  of  the 
State  but  are  absent  therefrom ; 

.  (17)  include  reasonable  standards  (which  shall  be  comparable 

><J  for  all  groups  and  may,  in  accordance  with  standards  prescribed 

by  the  Secretary,  differ  with  respect  to  income  levels,  but  only  in 
the  case  of  applicants  or  recipients  of  assistance  under  the  plan 
who  are  not  receiving  aid  or  assistance  under  fcho  State's  plan 
■  approved  under  title  I,  X,  XIV,  or  XVI,  or  part  A  of  title  TV, 

any  pian  of 

2  V7V'A^#  tho  State  appro\cd  under  title  I.  X.  XI  V.  or  XVI.  or  pa:t  A  of 
-  ±J\&)\  title  IV,  and  with  respect  to  whom  -mpplemcntal  security  income 

benefits  a i-e  no;  beinc  )>;iid  under  tirk  XVI 
based  on  the  variations  between  shelter  costs  m  urban  areas  and 
in  rural  areas)  for  determining  eligibility  for  and  the  extent  of 
medical  assistance  under  the  plan  which  (A)  are  consistent  with 
the  objectives  of  this  title,  (B)  provide  for  taking  into  account 
only  such  income  and  resources  as  are,  as  determined  m  accord- 
ance with  standards  prescribed  by  the  Secretary,  available  to  the 
applicant  or  recipient,  and  (in  the  case  of  any  applicant  or  re- 
cipient who  would,  if  ho  mot  tho  roquiromontc  ac  to  need 
\  13(a)(7)(B)*  except  for  income  and  resources  be 
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eligible  for  aid  or  assistance  in  the  form  of  money  payments 
under  a  Stato  plan  approved  under  title  I,  X,  XIV,  or  XVI,  -er 
part  A  of  title  IV  any  plan  of  the  State 

approved  under  title  I.  X.  XIV.  or  XVI,  or  part  A  of  title  IV.  or 
.  .    v  ,    x  to  have  paid  with  respect  to  him  supplemental  security  income 

13(a)( 7 benefits  under  title  XVI  )  as  would  not  be  disregarded  (or  set  aside  for 

future  needs)  in  determining  his  eligibility  for  and  amount  of 
\ /  7  w-nW  ouch  aid  or  aooiotanoo  under  such  plar 

13(8)  WA  such  aid,  ass-stance,  or  benefits        ,  (C)  provide  for  reason- 

able evaluation  of  any  such  income  or  resources,  and  (D)  do  not 
take  into  account  the  financial  responsibility  of  any  individual 
for  any  applicant  or  recipient  of  assistance  under  the  plan  unless 
such  applicant  or  recipient  is  such  individual's  spouse  or  such 
individual's  child  who  is  under  age  21  or  is  blind  or  permanently 
and  totally  disabled 

(with  respect  to  States  eligible  to  participate 
in  the  State  program  established  under  title  XVI), 
g  l^(a)(8)*  bli-nd  or  permanently  and  totally  disabled,  or 

is  blind  or  disabled  as  defined  in  section  l6lL, 
(with  respect  to  States  which  are  not  eligible 
to  participate  in  such  program) 

;  and  provide  tor  flexibility  in  the  applica- 
tion of  such  standards  with  respect  to  income  by  taking  into 
account,  except  to  the  extent  prescribed  by  the  Secretary,  the  costs 
(whether  in  the  form  of  insurance  premiums  or  otherwise)  in- 
curred for  medical  care  or  for  any  other  type  of  remedial  care 
recognized  under  State  law ; 

(18)  provide  that  no  lien  may  be  imposed  against  the  property 
of  any  individual  prior  to  his  death  on  account  of  medical  as- 
sistance paid  or  to  be  paid  on  his  behalf  under  the  plan  (except 
pursuant  to  the  judgment  of  a  court  on  account  of  benefits  incor- 
rectly paid  on  behalf  of  such  individual),  and  that  there  shall  be 
no  adjustment  or  recovery  (except,  in  the  case  of  an  individual 
who  was  65  years  of  age  or  older  when  he  received  such  assistance, 
from  his  estate,  and  then  only  after  the  death  of  his  surviving 
spouse,  if  any,  and  only  at  a  time  when  he  has  no  surviving  child 
who  is  under  age  21  or  is  blind  or  permanently  and  totally  die 
abled        (with  respect  to  States  c  1  i i i >  1  c  to  participate  in  the  State 

propram  established  under  title  XVI),  is  Mind  or  permanently  and 
s  WftW  totally  disabled,  or  is  blind  or  disabled  as  defined  in  section  ltjl-i*(  with" 

3  J-J\3/iOJif  respect  to  States  which  are  not  eligible  to  participate  in  such  pro- 

gram) 

of  any  medical  assistance  correctly  paid  on  behalf  of  such 
individual  under  the  plan ; 

(19)  provide  such  safeguards  as  may  be  necessary  to  assure 
that  eligibility  for  care  and  services  under  the  plan  will  be  deter- 
mined, and  such  care  and  services  will  be  provided,  in  a  manner 
consistent  with  simplicity  of  administration  and  the  best  interests 
of  the  recipients ; 

(20)  if  the  State  plan  includes  medical  assistance  in  behalf  of 
individuals  65  years  of  age  or  older  who  are  patients  in  institutions 
for  mental  diseases — 

(A)  provide  for  having  in  effect  such  agreements  or  other 
arrangements  with  State  authorities  concerned  with  mental 
diseases,  and,  where  appropriate,  with  such  institutions,  as 
may  be  necessary  for  carrying  out  the  State  plan,  including 
arrangements  ,for  joint  planning  and  for  development  of 
alternate  methods  of  care,  arrangements  providing  assurance 
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of  immediate  readmittance  to  institutions  where  needed  for 
individuals  under  alternate  plans  of  care,  and  arrangements 
providing  for  access  to  patients  and  facilities,  for  furnishing 
information,  and  ,for  making  reports; 

(B)  provide  for  an  individual  plan  for  each  such  patient 
to  assure  that  the  institutional  care  provided  to  him  is  in 
his  best  interests,  including,  to  that  end,  assurances  that 
there  will  be  initial  and  periodic  review  of  his  medical  and 
other  needs,  that  he  will  be  given  appropriate  medical 
treatment  within  the  institutions,  and  that  there  will  be  a 
periodical  determination  of  his  need  for  continued  treatment 
in  the  institution ; 

(C)  provide-  for  the  development  of  alternate  plans  of 
care,  making  maximum  utilization  o,f  available  resources, 
for  recipients  65  years  of  age  or  older  who  would  otherwise 
need  care  in  such  institutions,  including  appropriate  medical 
treatment  and  other  aid  or  assistance;  for  services  referred 

13(a)(9)*  to  in  3(a)  (4)  (A)  (i)  and  (ii),  section  l>00(a)  (1)  (A)  (i)  and  (ii), 

 or  section  1603(a)  (4)  (A)  (i) 

and  (ii)  which  are  appropriate  for  such  recipients  and 
for  such  patients ;  and  for  methods  of  administration  neces- 
sary to  assure  that  the  responsibilities  of  the  State  agency 
under  the  State  plan  with  respect  to  such  recipients  and  such 
patients  will  be  effectively  carried  out;  and 

(D)  provide  methods  of  determining  the  reasonable  cost 
of  institutional  care  for  such  patients; 

(21)  if  the  State  plan  includes  medical  assistance  in  behalf  of 
individuals  65  years  of  age  or  older  who  are  patients  in  public 
institutions  for  mental  diseases,  show  that  the  State  is  making 
satisfactory  progress  toward  developing  and  implementing  a 

tQ/v\/j  \        comprehensive  mental  health  program,  including  provision  for 
\   M»U        utilization  o,f  community  mental  health  centers,  nursing-homes, 
and  other  alternatives  to  care  in  public  institutions  for  mental 
diseases ; 

(22)  include  descriptions  of  (A)  the  kinds  and  numbers  of  pro- 
fessional medical  personnel  and  supporting  staff  that  will  be  used 
in  the  administration  of  the  plan  and  of  the  responsibilities  they 
will  have,  (B)  the  standards,  for  private  or  public  institutions  in 
which  recipients  of  medical  assistance  under  the  plan  may  receive 
care  or  services,  that  will  be  utilized  by  the  State  authority  or 
authorities  responsible  .for  establishing  and  maintaining  such 
standards,  (C)  the  cooperative  arrangements  with  State  health 
agencies  and  State  vocational  rehabilitation  agencies  entered  into 
with  a  view  to  maximum  utilization  of  and  coordination  of  the 
provision  of  medical  assistance  with  the  services  administered  or 
supervised  by  such  agencies,  and  (D)  other  standards  and 
methods  that  the  State  will  use  to  assure  that  medical  or  remedial 
care  and  services  provided  to  recipients  of  medical  assistance  are 
of  high  quality ;  and 

(23)  provide  that  any  individual  eligible  for  medical  assistance 
(including  drugs)  may  obtain  such  assistance  from  any  institu- 
tion, agency,  community  pharmacy,  or  person,  qualified  to  perform 
the  service  or  services  required  (including  an  organization  which 
provides  such  services,  or  arranges  for  their  availability,  on  a  pre- 
payment basis),  who  undertakes  to  provide  him  such  services; 
and  a  State  plan  shall  not  be  deemed  to  be  out  o.f  compliance  with 
the  requirements  of  this  paragraph  or  paragraph  (1)  or  (10) 
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solely  by  reason  of  the  fact  that  the  State  (or  any  political  subdivi- 
sion thereof)  has  entered  into  a  contract  with  an  organization 
which  has  agreed  to  provide  care  and  services  in  addition  to  those 
ottered  under  the  State  plan  to  individuals  eligible  for  medical 
assistance  who  reside  in  the  geographic  area  served  by  such  organi- 
zation and  who  elect  to  obtain  such  care  and  services  from  such 
organization ; 


l8(x)(li)  (24)  effective  July  1,  1969,  provide  for  consultative  services       i  3 

by  health  agencies  and  other  appropriate  agencies  of  the  State  |  ^C^*^^' 
to  hospitals,  nursingjJiaBaes,  home  health  agencies,  clinics,  labora-  ~p 


tones,  and  such  other  institutions  as  the  Secretary  may  specify 
in  order  to  assist  them  (A)  to  qualify  for  payments  under  this 
Act,  (B)  to  establish  and  maintain  such  fiscal  records  as  may  be 
necessary  for  the  proper  and  efficient  administration  of  this  Act, 
and  (C)  to  provide  information  needed  to  determine  payments 
due  under  this  Act  on  account  of  care  and  services  furnished  to 
individuals; 

(25)  provide  (A)  that  the  State  or  local  agency  administering 
such  plan  will  take  all  reasonable  measures  to  ascertain  the  legal 
liability  of  third  parties  to  pay  for  care  and  services  (available 
under  the  plan)  arising  out  of  injury,  disease,  or  disability,  (B) 
that  where  the  State  or  local  agency  knows  that  a  third  party  has 
such  a  legal  liability  such  agency  will  treat  such  legal  liability  as 
a  resource  of  the  individual  on  whose  behalf  the  care  and  services 
are  made  available  for  purposes  of  paragraph  (17)  (B),  and  (C) 
that  in  any  case  where  such  a  legal  liability  is  found  to  exist  after 
medical  assistance  has  been  made  available  on  behalf  of  the  in- 
dividual, the  State  or  local  agency  will  seek  reimbursement  for 
such  assistance  to  the  extent  of  such  legal  liability; 

(26)  effective  July  1,  1969,  provide  (A)  for  a  regular  program 
of  medical  review  (including  medical  evaluation)  of  each  pa- 
tient's need  for  skilled  nursing  facility  care  or  (in  the  case  of  in- 
dividuals who  are  eligible  therefor  under  the  State  plan)  need 
for  care  in  a  mental  hospital,  a  written  plan  of  care,  and,  where 
applicable,  a  nlan  of  rehabilitation  prior  to  admission  to  a  skilled 
nursing  facility;  (B)  for  periodic  inspections  to  be  made  in  all 
skilled  nursing  facilities  and  mental  institutions  (if  the  State  plan 
includes  care  in  such  institutions)  within  the  State  by  one  or  more 
medical  review  teams  (composed  of  physicians  and  other  appro-     I  /> 
priate  health  and  social  service  personnel)  of  (i)  the  care  being     1  --jr^<g*-^£^- 
provided  in  such  nursingjhomos  (and  menfal  institutions,  if  care  / 
therein  is  provided  under  the  State  plan)  to  persons  receiving  as- 

§  l8(x)(L,)        sistance  under  the  State  plan,  (ii)  with  respect  to  each  of  the 

patients  receiving  such  care,  the  adequacy  of  the  services  available  |  ■— ^J^x:^^y 
in  particular  nursingftomea  (or  institutions)  to  meet  the  current 


A 


health  needs  and  promote  the  maximum  physical  well-being  of 
patients  receiving  care  in  such  homes  (or  institutions),  (i'i)  the 

necessity  and  desirability  of  the  continued  placement  of  such  ^^c^^'^^j^y 
patients  in  such  nursingffiomos  (or  institutions),  and  (iv)  the 
feasibility  of  meeting  their  health  care  needs  through  alternative 
institutional  or  noninstitutional  services :  and  (C)  for  the  making 
by  such  team  or  teams  of  full  and  complete  reports  of  the  findings 
resulting  from  such  inspections  together  with  any  recommenda- 
tions to  the  State  agency  administering  or  supervising  the  ad- 
ministration of  the  State  plan ; 
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(27)  provide  for  agreements  with  every  person  or  institution 
providing  services  under  the  State  plan  under  which  such  person 
or  institution  agrees  (A)  to  keep  such  records  as  are  necessary 
fully  to  disclose  the  extent  of  the  services  provided  to  individuals 
receiving  assistance  under  the  State  plan,  and  (B)  to  furnish  the 
State  agency  with  such  information,  regarding  any  payments 
claimed  by  such  person  or  institution  for  providing  services  under 
the  State  plan,  as  the  State  agency  may  from  time  to  time  request ; 

(28)  provide  that  any  skilled  nursing  facility  receiving  pay- 
ments under  such  plan  must  satisfy  all  of  the  requirements  con- 
tained in  section  1861  (j),  except  that  the  exclusion  contained 
therein  with  respect  to  institutions  which  are  primarily  for  the 
care  and  treatment  of  mental  diseases  and  tuberculosis  shall  not 
apply  for  purposes  of  this  title ; 

(2iJ)  include  a  State  program  which  meets  the  requirements  set 
forth  in  section  1908,  for  the  licensing  of  administrators  of  nurs- 
ing homes ; 

(30)  provide  such  methods  and  procedures  relating  to  the  utili- 
zation of,  and  the  payment  for,  care  and  services  available  under 
the  plan  (including  but  not  limited  to  utilization  review  plans  as 
provided  for  in  section  1903  (i)  (4) )  as  may  be  necessary  to  safe- 
guard against  unnecessary  utilization  of  such  care  and  services 
and  to  assure  that  payments  (including  payments  for  any  drugs 
provided  under  the  plan)  are  not  in  excess  of  reasonable  charges 
consistent  with  efficiency,  economy,  and  quality  of  care ; 

(31)  provide  (A)  for  a  regular  program  of  independent  pro- 
fessional review  (including  medical  evaluation  of  each  patient's 
need  for  intermediate  care)  and  a  written  plan  of  service  prior 
to  admission  or  authorization  of  benefits  in  an  intermediate  care 
facility  '  as  determined  under  regulations  of  the  Secretary;  (B) 
for  periodic  on-site  inspections  to  be  made  in  all  such  intermedi- 
ate care  facilities  (if  the  State  plan  includes  care  in  such  in- 
situtions)  within  the  State  by  one  or  more  independent  profes- 
sional review  teams  (composed  of  physicians  or  registered  nurses 
and  other  appropriate  health  and  social  service  personnel)  of  (i) 
the  care  being  provided  in  such  intermediate  care  facilities  to  per- 
sons receiving  assistance  under  the  State  plan,  (ii)  with  respect  to 
each  of  the  patients  receiving  such  care,  the  adequacy  of  the  serv- 
ices available  in  particular  intermediate  care  facilities  to  meet 
the  current  heahii  needs  and  promote  the  maximum  physical  well- 
being  of  patients  receiving  care  in  such  facilities,  (iii)  the  neces- 
sity and  desirability  of  the  continued  placement  of  such  patients 
in  such  facilities,  and  (iv)  the  feasibility  of  meeting  their  health 
care  needs  through  alternative  institutional  or  non-institutional 
services;  and  (C)  for  the  making  by  such  team  or  teams  of  full 
and  complete  reports  of  the  findings  resulting  from  such  inspec- 
tions, together  with  any  recommendations  to  the  State  agency 
administering  or  supervising  the  administration  of  the  State 
plan; 

(32)  provide  that  no  payment  under  the  plan  for  any  care  or 
service  provided  to  an  individual  by  a  physician,  dentist,  or  other 
individual  practitioner  shall  be  made  to  anyone  other  than  such 
individual  or  such  physician,  dentist,  or  practitioner,  except  that 
payment  may  be  made  (A)  to  the  employer  of  such  physician, 
dentist,  or  practitioner  if  such  physician,  dentist,  or  practitioner 
is  required  as  a  condition  of  his  employment  to  turn  over  his  fee 
for  such  care  or  service  to  his  employer,  or  (B)  (where  the  care 
or  service  was  provided  in  a  hospital,  clinic,  or  other  facility)  to 
the  facility  in  which  the  care  or  service  was  provided  if  there  is  a 
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contractual  arrangement  between  such  physician,  dentist,  or  prac- 
titioner and  such  facility  under  which  such  facility  submits  the 
bill  for  such  care  or  service; 

(33)  provide — 

(A)  that  the  State  health  agency,  or  other  appropriate 
State  medical  agency,  shall  be  responsible  for  establishing  a 
plan,  consistent  with  regulations  prescribed  by  the  Secre- 
tary, for  the  review  by  appropriate  professional  health 
personnel  of  the  appropriateness  and  quality  of  care  and 
services  furnished  to  recipients  of  medical  assistance  under 
the  plan  in  order  to  provide  guidance  with  respect  thereto 
in  the  administration  of  the  plan  to  the  State  agency  estab- 
lished or  designated  pursuant  to  paragraph  (5)  and,  where 

§  l8(x)(2)  applicable,  to  the  State  agency  described  in  the  -feet  (sentence 

of  this  subsection ;  and 

(B)  that  the  State  or  local  agency  utilized  by  the  Secretary 
for  the  purpose  specified  in  the  first  sentence  of  section 
1864(a).  or,  if  such  agency  is  not  the  State  agency  which  is 
responsible  for  licensing  health  institutions,  the  State  agency 
responsible  for  such  licensing,  will  perform  .for  the  State 
agency  administering  or  supervising  the  administration  of 
the  plan  approved  under  this  title  the  function  of  determin- 
ing whether  institutions  and  agencies  meet  the  requirements 
for  participation  in  the  program  under  such  plan; 

(34)  provide  that  in  the  case  of  any  individual  who  has  been 
determined  to  be  eligible  for  medical  assistance  under  the  plan, 
such  assistance  will  be  made  available  to  him  for  care  and  services 
included  under  the  plan  and  furnished  in  or  after  the  third  month 
before  the  month  in  which  he  made  application 

§  l8(o)*  _  (orapnlication  was  made 

on  his  behalf  in  the  ca.se  of  ;i  deceased  individual)  ^      such  assist- 

ance if  such  individual  was  (or  upon  application  would  have  been) 
eligible  for  such  assistance  at  the  time  such  care  and  services  were 
furnished ; 

(35)  effective  January  1,  1973,  provide  that  any  intermediate 
care  facility  receiving;;  payments  under  such  plan  must  supply  to 
the  licensing  agency  of  the  State  full  and  complete  information 
as  to  the  identity  (A)  of  each  person  having  (directly  or  indi- 
rectly) an  ownership  interest  o,f  10  per  centum  or  more  in  such 
intermediate  care  facility. 

or  who  is  the  owner  (in  whole  or  in  part)  of  any  mortgage,  deed  or 
trust,  note,  or  other  obliir.uion  secured  (in  whole  or  in  part)  by  such 
f  I8(p)  intermediate  care  facility  or  any  of  the  property  or  assets  of  such  inter- 

mediate care  facility 

7  (B)  in  case  an  intermediate  care  facility 
is  organized  as  a  corporation,  of  each  officer  and  director  of  the  cor- 
poration, and  (C)  in  case  an  intermediate  care  facility  is  orga- 
8  \&(x)  (  3)  (A)      nized  as  a  partnership,  of  each  partner;  and  promptly  report  any 
M  changes  which  would  affect  the  current  accuracy  of  the  informa- 

tion so  required  to  be  supplied ;  »"  and 
(3G)  i&Q  provide  that  within  90  days  following  the  completion  of 
each  survey  of  any  health  care  facility,  laboratory,  agency;  clinic, 
§  l8(x)(3)(B)  or  organization,  by  the  appropriate  State  agency  described  in 
paragraph  (9) ,  such  agency  shall  (in  accordance  with  regulations 
of  the  Secretary)  make  public  in  readily  available  form  and  place 


♦Effective  July  1,  1973.  (S  l8(z-3)(U)) 
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the  pertinent  findings  of  each  such  survey  relating  to  the  com- 
pliance of  each  such  health  care  facility,  laboratory,  clinic,  agency, 
or  organization  with  (A)  the  statutory  conditions  of  participation 
imposed  under  this  title,  and  (B)  the  major  additional  conditions 
which  the  Secretary  finds  necessary  in  the  interest  of  health  and 
safety  of  individuals  who  are  furnished  care  or  services  by  any 
such  facility,  laboratory,  clinic,  agency,  or  organization. 
Notwithstanding  paragraph  (5),  if  on  January  1,  1965,  and  on  the 
date  on  which  a  State  submits  its  plan  for  approval  under  this  title, 
the  State  agency  which  administered  or  supervised  the  administration 
of  the  plan  of  such  State  approved  under  title  X  (or  title  XVI,  insofar 
as  it  relates  to  the  blind)  was  different  from  the  State  agency  which 
administered  or  supervised  the  administration  of  the  State  plan  ap- 
proved under  title  I  (or  title  XVI,  insofar  as  it  relates  to  the  aged), 
the  State  agency  which  administered  or  supervised  the  administration 
of  such  plan  approved  under  title  X  (or  title  XVI,  insofar  as  it  re- 
lates to  the  blind)  may  be  designated  to  administer  or  supervise  the 
administration  of  the  portion  of  the  State  plan  for  medical  assistance 
which  relates  to  blind  individuals  and  a  different  State  agency  may 
be  established  or  designated  to  administer  or  supervise  the  administra- 
tion of  the  rest  of  the  State  plan  for  medical  assistance ;  and  in  such 
case  the  part  of  the  plan  which  each  such  agency  administers,  or  the 
administration  of  which  each  such  agency  supervises,  shall  be  regarded 
as  a  separate  plan  for  purposes  of  this  title  (except  for  purposes  of 
paragraph  (10) ). 

For  purposes  of  paragraphs  (9)  (A),  (29),  (31),  and  (33),  and  of 
section  1903(i)  (4),  the  term  "skilled  nursing  facility"  and  "nursing 
home"  do  not  include  a  Christian  Science  sanatorium  operated,  or 
listed  and  certified,  by  the  First  Church  of  Christ,  Scientist,  Boston, 
Massachusetts. 

***** 

— (e)  Notwithstanding  any  other  provision  of  this  title,  effective' 
January  1,  1974,  each  State  plan  approved  under  this  titj^muSfpro- 
vide  that  each  family  which  was  eligible  for  assj§tant*epursuant  to 
part  A  of  title  IV  in  at  least  3  of  the  6  moin^is-irfunediately  preceding 
the  month  in  which  such  family  becai«e^heligible  for  such  assistance 
because  of  increased  incomeJIpaiTfemployment,  shall,  while  a  member 
of  such  family  is  eimiley^dT  remain  eligible  for  such  assistance  for  4 
calendar  mojiihs^following  the  month  in  which  such  family  would 
otherwise^Bedetermined  to  be  ineligible  for  such  assistance  because  of 
frh€nieome  and  r-esourcco  limitations  contained- 4-n  such  plan. 

(c)  Notwithstanding  any  other  provision  of  this  title,  elective 
January  1,  1074,  e.ich  State  pian  approved  under  this  title  muse 
provide  that  each  family  which  w;us  receiving  aid  pursuant  to  a 
plan  of  the  State  approved  uiui^r  part  A  of  title  IV  in  at  least  3  of  the. 

•  6  months  immediately  preceding  the  month  in  which  such  family 

•  became  ineligible  for  such  aid  because  of  increased  hours  of.  or 
increased  income  from,  employment,  shall,  while  a  member  of  such 
family  is  employed,  remain  eiicible  for  assistance  under  the  plan 
approved  under  this  title  (as  though  the  family  -was.  receiving  aid 
tinder  the  plan  approved  under  part  A  of  title  IV)  for  4  calendar 
months  becrinnin^  with  the  month  in  which  such  family  bora  me 
ineligible  for  aid  under  the  plan  approved  under  part  A  of  title  IV 
because  of  income  and  resources  or  hours  of  work  limitations  contained 
iu  such  plan. 


£l8(q) 
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(f)  Notwithstanding  any  other  provision  of  this  title,  except  as 
w   y-    provided  in  subsection  (e),  no  State 
§  13(a) «/  not,  ei ipri blc  to  participate  in  the  State  plan 

program  established  under  title  XVI  shall  be  required  to  provide  medi- 
cal assistance  to  any  aged,  blind,  or  disabled  individual  (within  the 
meaning  of  title  XVI)  for  any  month  unless  such  State  would  be  (or 
would  have  been)  required  to  provide  medical  assistance  to  such  indi- 
vidual for  such  month  had  its  plan  for  medical  assistance  approved 
under  this  title  and  in  effect  on  January  1,  1972.  been  in  effect  in  such 
month,  except  that  for  this  purpose  any  such  individual  shall  be 
deemed  eligible  for  medical  assistance  under  such  State  plan  if  (in 
addition  to  meeting  such  other  requirements  as  are  or  may  be  imposed 
under  the  State  plan)  the  income  of  any  such  individual  as  determined 
in  accordance  with  section  1903(f)  (after  deducting  such  individual's  - 
■payment  under  title  XVI 

£       (    WlfOf'R^*  3n-  5uPF''orncrurd  security  income  payment  and 

s  13(3-/ State  supplementary  payment  made  with  respect,  to  such  individ- 

ua*  ,  and  incurred  expenses  for  medical  care-as- 

defined  in  3cetion-21 3  -of  tie-  fefrrnaf  Avenue-  Qfitk- -ef~4-9o4 

s  i  it    \  tic\\ (  r>\*L     as  recognized  under  State 

8  13(a)(10HC;*  )  is  not  in 

excess  of  the  standard  for  medical  assistance  established  under  the 
State  plan  as  in  effect  on  January  1,  1972.  jn  States  which 

provide  medical  assistance  to  individuals  pur- 
suant to  clau-c  (10)  (C)  of  subsection  (a)  of  this  section,  an  indi- 
vidual who  is  eligible  for  medical  assistance  bv  reason  of  t!ie 
requirements  of  this  section  concerninc:  the  deduction  of  incurred 
medical  expenses  from  income  shall  be  considered  an  individual 
.  .  .  .  .  eligiblo  for  medical  assistance  under  clause  < 10)  (A)  of  that  sub- 
g  13(  a)  (10)  (D)**"  section  if  that  individual  is.  or  is  eligible  to  be  ( 1 )  an  individual 
with  respect  to  whom  there  is  payable  a  State  supplementary  pay- 
ment on  the  basis  of  which  similarly  situated  individuals  arc 
eligible  to  receive  medical  assistance  equal  in  amount,  duration, 
and  scope  to  that  provided  to  individuals  eligible  under  clauso 
(10)  (A),  or  (•_' )  an  eligible  individual  or  eligible  spouse,  as  defined 
in  tit lo  XVI,  with  respect  to  whom  supplemental  -ecurttv  income, 
benefits  arc  payable:  otherwise  that  individual  shall  be  considered 
to  bo  an  individual  eligible  for  medical  assistance  under  clause 
(10)  (C)  of  that  .-ubsection.  In  States  which  do  not  provide  medi- 
cal assistance  to  individuals  pursuant  to^  clause  tlu)  (C)  of  that 
subsection,  an  individual  who  is  eligible  for  medical  assistance  by 
reason  of  the,  requirements  of  this  section  concerning  t he  deduc- 
tion of  incut  red  medical  expenses  from  income  shall  he  considered 
an  individual  eligible  for  medical  assislance  under  clause  (10)  (_A) 
of  that  subsection. 

Payment  to  States 

§  TRi*  Sec.  1903.  (a)  From  the  sums  appropriated  therefor,  the  Secretary 

■L0\xA-}/  (except  as  otherwise  provided  in  this  section  and  ocotion  1117) 

shall  pay  to  each  State  which  has  a  plan  approved  under  this  title, 
for  each  quarter  beginning  with  the  quarter  commencing  January  1, 
1966 

(1)  an  amount  equal  to  the  Federal  medical  assistance  per- 
centage (as  defined  in  section  1905(b),  subject  to  subsections  (g) 
and  (h)  of  this  section)  of  the  total  amount  expended  during 
such  quarter  as  medical  assistance  under  the  State  plan  (including 


♦Effective  -with  respect  to  payments  under  section  1903  of  the  Act 
for  calendar  quarters  commencing  after  December  31,  1973»    (§  13(d)) 
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expenditures  for  premiums  under  part  B  of  title  XVIII,  for 
individuals  whu  are  recipients  uf  money  paymcnto  under  -a-State 
-plan  approved  under  title  I,  X,  XIV,  ui  XVI,  or  part  A  of  title 

rFV 

indivKMiuls  who  are  eligible  for  medical  assistance  under  the 
plan  and  (A)  are  rocciviny  aid  or  assistance  under  any  plan  of  the 
.  State  approved  under  title  I,  X.  XIV,  or  XVI.  or  pan;  A  of  titl« 

§  13(a.)(H)*  or  with  respect  to  whom  supplemental  security  income  benefits  are 
bein^'  paid  under  title  XVI.  or  (B)  with  reject  to  whom  t!:ere  is  lioincr 
paid  a  State  supplementary  payment  and  are  eliirib'e  for  medical 
assistance  equal  in  amount,  duration,  and  --oope  to  the  medieal  assistance 
made  available  to  individuals  described  in  section  lSI0:2(a)  (10)  (A) 

,  and,  except  in  the  case  of  individuals  sixty-five  years  of  age 
or  older  , 
_  _  and 

f  l8(r)(l)  disabled  individuals  entitled  to  hosnital  insurance  benefits  under  title 

XMII  wh0  are  no^  enrolled  under  part  B  of  title  XVIII,  other 
insurance  premiums  for  medical  or  any  other  type  of  remedial 
care  or  the  cost  thereof)  ;  plus 

(2)  an  amount  equal  to  75  per  centum  of  so  much  of  the  sums 
expended  during  such  quarter  (as  found  necessary  by  the  Secre- 
tary for  the  proper  and  efficient  administration  of  the  State  plan) 
as  are  attributable  to  compensation  or  training  of  skilled  pro- 
fessional medical  personnel,  and  staff  directly  supporting  such 
personnel  of  the  State  agency  or  any  other  public  agency ;  plus 

(3)  an  amount  equal  to — 

(A)  (i)  90  per  centum  of  so  much  of  the  sums  expended 
during  such  quarter  as  are  attributable  to  the  design,  develop- 
ment, or  installation  of  such  mechanized  claims  processing 
and  information  retrieval  systems  as  the  Secretary  determines 
are  likely  to  provide  more  efficient,  economical,  and  effective 
administration  of  the  plan  and  to  be  compatible  with  the 
claims  processing  and  information  retrieval  systems  utilized 
in  the  administration  of  title  XVIII,  including  the  State's 
share  of  the  cost  of  installing  such  a  system  to  be  used  jointly 
in  the  administration  of  such  State's  plan  and  the  plan  of  any 
other  State  approved  under  this  title,  and 

(ii)  90  per  centum  of  so  much  of  the  sums  expended  dur- 
ing any  such  quarter  in  the  fiscal  year  ending  June  30,  1972, 
or  the  fiscal  year  ending  June  30,  1973,  as  are  attributable  to 
the  design,  development,  or  installation  of  cost  determina- 
tion systems  for  State-owned  general  hospitals  (except  that 
the  total  amount  paid  to  all  States  under  this  clause  for  either 
such  fiscal  year  shall  not  exceed  $150,000) ,  and 

(B)  75  per  centum  of  so  much  of  the  sums  expended  dur- 
ing such  quarter  as  are  attributable  to  the  operation  of  sys- 
tems (whether  such  systems  are  operated  directly  by  the 
State  or  by  another  person  under  a  contract  with  the  State) 
of  the  type  described  in  subparagraph  (A)  (i)  (whether  or 
not  designed,  developed,  or  installed  with  assistance  under 
such  subparagraph)  which  are  approved  by  the  Secretary 
and  which  include  provision  for  prompt  written  notice  to 
each  individual  who  is  furnished  services  covered  by  the  plan 
of  the  specific  services  so  covered,  the  name  of  the  person 
or  persons  furnishing  the  services,  the  date  or  dates  on  which 
the  services  were  furnished,  and  the  amount  of  the  payment 


^Effective  with  respect  to  payments  under  section  1903  of  the  Act 
for  calendar  quarters  commencing  after  December  31,  1973.    (§  13(d)) 


SOCIAL  SECURITY  ACT— §  1903(b) 


or  payments  made  under  the  plan  on  account  of  the  services; 
plus 

(4)  an  amount  equal  to  100  per  centum  of  the  sums  expended 
§  l8(s)                    sums  expended  with  icspcc'.  to  costs  incurred 

during  such  quarter  (as  found  necessary  by  the  Secretary  for 
the  proper  and  efficient  administration  of  the  State  plan)  which 
are  attributable  to  compensation  or  training  of  personnel  (of  the 
State  agency  or  any  other  public  agency)  responsible  for  inspect- 
ing public  or  private  institutions  (or  portions  thereof)  providing 
long-term  care  to  recipients  of  medical  assistance  to  determine 
whether  such  institutions  comply  with  health  or  safety  standards 
applicable  to  such  institutions  under  this  Act ;  plus 

(5)  an  amount  equal  to  90  per  centum  of  the  sums  expended 
s                       during  such  quarter  (as  found  necessary  by  the  Secretary  for  the 
S  lo("t)            proper  and  efficient  administration  of  the  fJan)  which  are  attrib- 
utable to  the  offering,  arranging,  and  furnishing  (directly  or  on 
a  contract  basis)  of  family  planning  services  and  supplies; 

(6)  an  amount  equal  to  50  percentum  of  the  remainder  of  the 
amounts  expended  during  such  quarter  as  found  necessary  by  the 
Secretary  for  the  proper  and  efficient  administration  of  the  State 
plan. 

s  T8(xV6)       (b)  (1) 

^  yv  '  -f2)~ Notwithstanding  the  preceding  provisions  of  this  section,  the 
amount  determined  under  subsection  (a)(1)  for  any  State  for  any 
quarter  beginning  after  December  31,  1969,  shall  not  take  into  ac- 
count any  amounts  expended  as  medical  assistance  with  respect  to 
individuals  aged  65  or  over  «nd 
£  l8(r)(2)  disabled  individuals  entitled  to  hospital  insurance  benefits  und>-r  title 
"5C  VT1 1 

•  which  would  not  have  been  so  expended  if 

the  individuals  involved  had  been  enrolled  in  the  insurance  program 
established  by  part  B  of  title  XVIII  ,  other 

than  amounts  expended  under  provisions  of  the  plan  of  such  .State 
B  lo(u)*  required  by  section  1002(a)  (34)" . 

/.z)  -{Wf- For  limitation  on  Federal  participation  for  capital  expenditures 
§  l8(x)(6)  which  are  out  of  conformity  with  a  comprehensive  plan  of  a  State  or 

areawide  planning  agency,  see  section  1122. 

§  l8(v)(l)(A)   (e)  (1)  If  the  Secretary  finds,  on  the  basis  of  satisfactory  informed 

V J  )  \  l\  /  tion  furnishec|  by  a  State,  that  the  Federal  medical  assistance  percent- 
age for  such  State  applicable  to  any  quarter  in  the  period^beginning 
January  1,  1966,  and  ending  with  the  close  of  June  30<l969,  is  less 
than  10*5  per  centum  of  the  Federal  share  of  medk^expenditures  by 
the  State  during  the  fiscal  year  ending  June  30^1965  (as  determined 
under  paragraph  (2)),  then  105  per  "centuirfof  such  Federal  share 
shall  be  the  Federal  medical  assistancex-fiercentage  (instead  of  the 
percentage  determined  under  section^905  (b) )  for  such  State  for  such 
quarter  and  each  quarter  therearfter  occurring  in  such  period  and 
prior  to  the  first  quarter  wi£hrrespect  to  which  such  a  finding  is  not 
applicable. 

(2)  For  purposes  .ofparagraph  (1),  the  Federal  share  of  medical 
expenditures  by  , a-- -St  ate  during  the  fiscal  year  ending  June  30,  1965, 
means  the  percentage  which  the  excess  of — 

(A)- the  total  of  the  amounts  determined  under  sections  3,  403, 
1003^  1403,  and  1603  with  respect  to  expenditures  by  such  State 
./during  such  year  as  aid  or  assistance  under  its  State  plans  ap- 
— proved  under  titles  I,  IV,  X,  XIV,  and  XVI,  over  


*  Effective  July  1,  1973.    (S  l8(z-3)(U)) 
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I   (B)  tho  total  of  the  amounts  which  would  havebgeji--deier^ 

'  mined  under  such  sections  with  respect  to_syj^h-^xpl!no!Ttures  dur- 

ing such  year  if  expenditure^jj^H^--oTrassistance  in  the  form  of 
medical  or  anyodiej^4y77e^fn'niedial  care  had  not  been  counted, 
is  of  theJ^itsd-^xpSnmtures  as  aid  or  assistance  in  the  form  of  medical 
op-trny15thcr  type  of  remedial  care  under  such  plana  during  cuch  year* 

(d)  Prior  to  the  beginning  of  each  quarter,  the  Secretary  shall 
estimate  the  amount  to  which  a  State  will  be  entitled  under  subsections 

g  l8(y)(l)(B)       (a),  (b),and  (o)  (a) and  (b) 

for  such  quarter,  such  estimates  to  be  based  on  (A) 
a  report  filed  by  the  State  containing  its  estimate  of  the  total  sum 
to  be  expended  in  such  quarter  in  accordance  with  the  provisions  of 
such  subsections,  and  stating  the  amount  appropriated  or  made  avail- 
able by  the  State  and  its  political  subdivisions  for  such  expenditures 
in  such  quarter,  and  if  such  amount  is  less  than  the  State's  propor- 
tionate share  of  the  total  sum  of  such  estimated  expenditures,  the 
source  or  sources  from  which  the  difference  is  expected  to  be  derived, 
and  (B)  such  other  investigation  as  the  Secretary  may  find  necessary. 

(2)  The  Secretary  shall  then  pay  to  the  State,  in  such  installments 
as  he  may  determine,  the  amounts  so  estimated,  reduced  or  increased 
to  the  extent  of  any  overpayment  or  underpayment  which  the  Secre- 
tary determines  was  made  under  this  section  to  such  State  for  any 
prior  quarter  and  with  respect  to  which  adjustment  has  not  already 
been  made  under  this  subsection.  Expenditures  for  which  payments 
were  made  to  the  State  under  subsection  (a)  shall  be  treated  as  an 
overpayment  to  the  extent  that  the  State  or  local  agency  administering 
such  plan  has  been  reimbursed  for  such  expenditures  by  a  third  party 
pursuant  to  the  provisions  of  its  plan  in  compliance  with  section 
1902(a) (25). 

(3)  The  pro  rata  share  to  which  the  United  States  is  equitably 
entitled,  as  determined  by  the  Secretary,  of  the  net  amount  recovered 
during  any  quarter  by  the  State  or  any  political  subdivision  thereof 
with  respect  to  medical  assistance  furnished  under  the  State  plan 
shall  be  considered  an  overpayment  to  be  adjusted  under  this 
subsection. 

(4)  Upon  the  making  of  an  estimate  by  the  Secretary  under  this 
subsection,  any  appropriations  available  for  payments  under  this  sec- 
tion shall  be  deemed  obligated. 

(e)  (Repealed). 

(f)  (1)  (A)  Except  as  provided  in  paragraph  (4),  payment  under 
the  preceding  provisions  of  this  section  shall  not  be  made  with  respect 
to  any  amount  expended  as  medical  assistance  in  a  calendar  quarter, 
in  any  State,  for  any  member  of  a  family  the  annual  income  of  which 
exceeds  the  applicable  income  limitation  determined  under  this 
paragraph. 

(B)  (i)  Except  as  provided  in  clause  (ii)  of  this  subparagraph,  the 
applicable  income  limitation  with  respect  to  any  family  is  the  amount 
determined,  in  accordance  with  standards  prescribed  by  the  Secre- 
tary, to  be  equivalent  to  133%  percent  of  the  highest  amount  which 
would  ordinarily  be  paid  to  a  family  of  the  same  size  without  any  in- 
come or  resources,  in  the  form  of  money  payments,  under  the  plan 
of  the  State  approved  under  part  A  of  title  IV  of  this  Act. 

(ii)  If  the  Secretary  finds  that  the  operation  of  a  uniform  maxi- 
mum limits  payments  to  families  of  more  than  one  size,  he  may  adjust 
the  amount  otherwise  determined  under  clause  (i)  to  take  account  of 
families  of  different  sizes. 

(C)  The  total  amount  of  any  applicable  income  limitation  deter- 
mined under  subparagraph  (B)  shall,  if  it  is  not  a  multiple  of  $100 
or  such  other  amount  as  the  Secretary  may  prescribe,  be  rounded  to 
the  next  higher  multiple  of  $100  or  such  other  amount,  as  the  case 
may  be. 
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(2)  In  computing  a  family's  income  for  purposes  of  paragraph  ( 1 ) , 
there  shall  be  excluded  any  costs  (whether  in  the  form  of  insurance 
premiums  or  otherwise)  incurred  by  such  family  for  medical  care  or 
for  any  other  type  of  remedial  care  recognized  under  State  law. 

(3)  For  purposes  of  paragraph  (1)(B),  in  the  case  of  a  family 
consisting  of  only  one  individual,  the  "highest  amount  which  would 
ordinarily  be  paid"  to  such  family  under  the  State's  plan  approved 
under  part  A  of  title  IV  of  this  Act  shall  be  the  amount  determined 
by  the  State  agency  (on  the  basis  of  reasonable  relationship  to  the 
amounts  payable  under  such  plan  to  families  consisting  of  two  or 
more  persons)  to  be  the  amount  of  the  aid  which  would  ordinarily  be 
payable  under  such  plan  to  a  family  (without  any  income  or  re- 
sources) consisting  of  one  person  if  such  plan  (without  regard  to 
section  408)  provided  for  aid  to  such  a  family. 

(1)  The  limitations  on  payment  imposed  by  the  preceding  provi 
sions  of  this  subsection  shall  not  apply  with  respect  to  jiny^Jmount 
expended  by  a  State  as  medical  assistance  for  anvjndrvidual  who, 
at  the  time  of  the  provision  of  the  medical  assistance  giving  rise  to 
such  expenditure- 

(A)  is  a  recipient  of  aid  or---assistance  under  a  plan  of  such 
State  which  is  approvejljinder  title  I,  X,  XIV,  or  XVI,  or  part  A 
of  title  IV,  or 

(B)  is  npi^recipient  of  aid  or  assistance  under  such  a  plan 
but  fj^--Tseligible  to  receive  such  aid  or  assistance,  or  (ii)  would 

eligible  to  receive  such  aid  or  assistance  if  he  were  not  in  a 
medical  institution.  

(4)  The  limitations  on  payment  imposed  hy  the  preceding  provi- 
sions of  this  subsection  shall  not.  apply  with  respect  to  any  amount 
csj>cnclcd  by  a  State  us  meJieul  assistance  for  any  individual — 

(A)  who  is  receiving  aid  or  assistance  under  any  plan  of  the 
.  State  approved  under  title  J.  X.  XIY  or  XVI.  or  part  A  of  title 
IV,  or  with  respect  to  v.  horn  supplemental  security  income  benefits 
are  being  paid  under  tif  le  XVI. or 
a  WiO\  v^  xv''°  '3  1101  ICC0>v'"g  s,!>-'h  si i«I  or  assistance,  r.nd  with 

°  respect  to  whom  such  Iwncnt' are  not  bi-ing  paid,  hut  (i)  is  eligible 

to  receive  such  aid  or  as-cisraiin1.  or  to  have  such  'xMiefita  paid 
with  respect  to  him.  or  (;i)  would  hr>  eli:;ib!e  to  rcrpivt;  such  aid 
or  assistance,  or  to  have  m;c!i  Itenetits  paid  with  respect  to  him  if 
lie  were  not  in  a  medical  institution,  or 

(C)  with  re.-pect  to  who;;;  there  is  being  paid,  or  who  is 
eligible, or  would  be  eligible  if  he  were  not  in  a  medical  institution, 
to  have  paid  with  respect  to  him.  a  State  supplementary  payment 
and  is  eligible  for  medical  assistance  cnual  in  amount,  duration, 
and  scope  to  the  mediivd  assistance  made  available  ro  individuals 
described  in  section  I0;V2(a)  (10)  ( A),  but  only  if  the  income  of 
such  individual  (as  determined  under  section  \C>\-2.  but  without 
regard  to  subjection  (b)  thereof)  r'oos  not  exceed  P/'O  percent 
of  the  supplemental  security  income  benefit  rate  established  by 
section  K.li  (b)  ( I). 

at  the  time  of  the  provision  of  the  medical  assistance  giving  rise  to 
such  expenditure. 

(g)(1)  With  respect  to  amounts  paid  for  the  following  services 
furnished  under  the  State  plan  after  June  30, 1973  (other  than  services 
furnished  pursuant  to  a  contract  with  a  health  maintenance  organiza- 
tion as  denned  in  section  1876),  the  Federal  medical  assistance  per- 
centage shall  be  decreased  as  follows :  After  an  individual  has  received 
care  as  an  inpatient  in  a  hospital  (including  an  institution  for  tuber- 
culosis), skilled  nursing  facility  or  intermediate  care  facility  on  60 


^Effective  with  respect  to  payments  under  section  1903  of  the  Act 
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days,  or  in  a  hospital  for  mental  diseases  on  90  days  (whether  or 
not  such  days  are  consecutive),  during  any  fiscal  year,  which  for  pur- 
poses of  this  section  means  the  four  calendar  quarters  ending  with 
June  30,  the  Federal  medical  assistance  percentage  with  respect  to 
amounts  paid  for  any  such  care  furnished  thereafter  to  such  individual 
in  the  same  fiscal  year  shall  be  decreased  by  33^  per  centum  thereof 
unless  the  State  agency  responsible  for  the  administration  of  the  plan 
makes  a  showing  satisfactory  to  the  Secretary  that,  with  respect  to 
each  calendar  quarter  for  which  the  State  submits  a  request  for  pay- 
ment at  the  full  Federal  medical  assistance  percentage  for  amounts 
paid  for  inpatient  hospital  services  (including  tuberculosis  hospitals), 
skilled  nursing  facility  services,  or  intermediate  care  facility  services 
furnished  beyond  60  days  (or  inpatient  mental  hospital  services  fur- 
nished beyond  90  days),  there  is  in  operation  in  the  State  an  effective 
program  of  control  over  utilization  of  such  services ;  such  a  showing 
must  include  evidence  that — 

(A)  in  each  case  for  which  payment  is  made  under  the  State 
plan,  a  physician  certifies  at  the  time  of  admission,  or,  if  later, 
the  time  the  individual  applies  for  medical  assistance  under  the 
State  plan  (and  recertifies,  where  such  services  are  furnished  over 
a  period  of  time,  in  such  cases,  at  least  every  60  days,  and  accom- 
panied by  such  supporting  material,  appropriate  to  the  case  in- 
volved, as  may  be  provided  in  regulations  of  the  Secretary),  that 
such  services  are  or  were  required  to  be  given  on  an  inpatient 
basis  because  the  individual  needs  or  needed  such  services;  and 

(B)  in  each  such  case,  such  services  were  furnished  under  a 
plan  established  and  periodically  reviewed  and  evaluated  by  a 
physician ; 

(C)  such  State  has  in  effect  a  continuous  program  of  review 
of  utilization  pursuant  to  section  1902(a)  (30)  whereby  the  neces- 
sity for  admission  and  the  continued  stay  of  each  patient  in  such 
institution  is  periodically  reviewed  and  evaluated  (with  such  fre- 
quency as  may  be  prescribed  in  regulations  of  the  Secretary)  by 
medical  and  other  professional  personnel  who  are  not  themselves 
directly  responsible  for  the  care  of  the  patient  tind  who  are  nut 

£  l8(v)  employed  by  or  financially  interested  in  any  such  institution 

or,  except  in  the  case   of  hospitals,  employed  by  the  institution  -and 

(D)  such  State  has  an  effective  program  of  medical  review  of 
the  care  of  patients  in  mental  hospitals,  skilled  nursing  facilities, 
and  intermediate  care  facilities  pursuant  to  section  1902(a)  (26) 
and  (31)  whereby  the  professional  management  of  each  case  is  re- 
viewed and  evaluated  at  least  annually  by  independent  profes- 

  sional  review  teams. 

In  determining  the  number  of  days  on  which  an  individual  has  received 
services  described  in  this  subsection,  there  shall  not  be  counted  any 
days  with  respect  to  which  such  individual  is  entitled  to  have  payments 
made  (in  whole  or  in  part)  on  his  behalf  under  section  1812. 

(2)  The  Secretary  shall,  as  part  of  his  validation  procedures  under 
this  subsection,  conduct  sample  onsite  surveys  of  private  and  public 
institutions  in  which  recipients  of  medical  assistance  may  receive  care 
and  services  under  a  State  plan  approved  under  this  title,  and  his  find- 
ings with  respect  to  such  surveys  (as  well  as  the  showings  of  the  State 
agency  required  under  this  subsection)  shall  be  made  available  for  pub- 
lic inspection. 

***** 
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§  X3(a)(li*)* 


Sec.  1905.  For  purposes  of  this  title — 

(a)  The  term  "medical  assistance"'  means  payment  of  part  or  all 
of  the  cost  of  the  following  care  and  services  (if  provided  in  or  after 
the  third  month  before  the  month  in  which  the  recipient  makes  appli- 
cation for  assistance)  for  individuals,  and,  with  respect  to  physicians' 
or  dentists'  services,  at  the  option  of  the  State,  to  individuals  not  ro 
coiving  aid  or  assistance  under  the  State's  plan  approved  under  title 
I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV 

individuals  (other  titan  individuals 
Vitli  respect  to  whom  there  is  Iwinsr  paid,  or  who  are  elieil'le.  or  would 
be  eligible  if  tliev  were  not  in  a  medical  institution,  to  liavo  paid  with 
respect  to  them  "a  State  supplementary  payment  and  are  eligible  tor- 
medical  assistance  eoual  in  amount,  du ration. and  wope  to  tlie  medical 
essistanco  made  available  to  individuals  described  in  soctmn  lOn-jfa) 
e  n/i-iW-    (10)  (A))  not  receiving  aid  or  us^stance  under  any  plan  of  the  Mate 

§  13(a)(13)*    v  M  "  •  , 

approved  under  title  I,  X,  XIV.  or  XVI,  or  part  A  of  title  1\  ,  and 
with  respect  to  whom  supplemental  security  income,  benefits  arc  not 
bcin?  naid  under  title  XVI  .  wno  are 

( i )  under  the  age  of  21, 

(ii)  relatives  specified  in  section  406(b)  (1)  with  whom  a  child 
is  living  if  such  child,  except  for  section  406(a)  (2),  is  (or  would, 
if  needy,  be)  a  dependent  child  under  part  A  of  title  IV, 

( iii )  65  years  of  age  or  older, 

(iv)  blind,   with  respect  to  States  eligible  to  participate  in  the  State  plan  pro- 
gram established  under  title  XVI. 

(v)  18  years  of  age  or  older  and  permanently  and  totally 
s  iV«\h<W       disabled, -e^-     with  reswet  to  States  eligible  to  participate  in  the 

s>  State  plan  program  established  under  title  XVI,' 

(vi)  persons  essential  (as  described  in  the  second  sentence  of 
this  subsection)  to  individuals  receiving  aid  or  assistance  under 

§  13 ( a ) ( 16 )*      State  plans  approved  under  title  I,  X,  XIV,  or  XVI,  or 

(vii)  blind  or  disabled  as  defined  in  section  1014.  with  rcsDect 

$  13(a)  (17  )■»         .  vv1?3  ,,10t  Pl!.-iblc  t0  participate  in  the  State  plan  program 
'  v    '  '  established  under  title  XVI.  ', 

but  whose  income  and  resources  are  insufficient  to  meet  all  of  such 

cost — 

(1)  inpatient  hospital  services  (other  than  services  in  an  in- 
stitution for  tuberculosis  or  mental  diseases) ; 

(2)  outpatient  hospital  services; 

( 3 )  other  laboratory  and  X-ray  services ; 

(4)  (A)  skilled  nursing  facility  services  (other  than  services 
in  an  institution  for  tuberculosis  or  mental  diseases)  for  individ- 
uals 21  years  of  age  or  older;  (B)  effective  July  1,  1969,  such 
early  and  periodic  screening  and  diagnosis  of  individuals  who 
are  eligible  under  the  plan  and  are  under  the  age  of  21  to  ascertain 
their  physical  or  mental  defects,  and  such  health  care,  treatment, 
and  other  measures  to  correct  or  ameliorate  defects  and  chronic 
conditions  discovered  thereby,  as  may  be  provided  in  regulations 
of  the  Secretary:  and  (C)  family  planning  services  and  supplies 
furnished  (directly  or  under  arrangements  with  others)  to  in- 
dividuals of  child-bearing  age  (including  minors  who  can  be 
considered  to  be  sexually  active)  who  are  eligible  under  the  State 
plan  and  who  desire  such  services  and  supplies ; 

(5)  physicians'  services  furnished  by  a  physician  (as  defined  in 
section  1861  (r)  (1) )  ,  whether  furnished  in  the  office,  the  patient's 
home,  a  hospital,  or  a  skilled  nursing  facility,  or  elsewhere ; 
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(6)  medical  care,  or  any  other  type  of  remedial  care  recognized 
under  State  law,  furnished  by  licensed  practitioners  within  the 
scope  of  their  practice  as  defined  by  State  law ; 

( 7 )  home  health  care  services ; 

( 8 )  private  duty  nursing  services ; 

(9)  clinic  services ; 

(10)  dental  services ; 

( 11 )  physical  therapy  and  related  services ; 

(12)  prescribed  drugs,  dentures,  and  prosthetic  devices;  and 
eyeglasses  prescribed  by  a  physician  skilled  in  diseases  of  the 
eye  or  by  an  optometrist,  whichever  the  individual  may  select ; 

(13)  other  diagnostic,  screening,  preventive,  and  rehabilitative 
services ; 

(14)  inpatient  hospital  services,  skilled  nursing  facility  serv- 
ices, and  intermediate  care  facility  services  for  individuals  65 
years  of  age  or  over  in  an  institution  for  tuberculosis  or  mental 
diseases ; 

(15)  intermediate  care  facility  services  (other  than  such 
services  in  an  institution  for  tuberculosis  or  mental  diseases)  for 
individuals  who  are  determined,  in  accordance  with  section  1902 
(a)  (31)  (A),  to  be  in  need  of  such  care; 

(16)  effective  January  1,  1973,  inpatient  psychiatric  hospital 
.              services  for  individuals  under  21,  as  defined  in  subsection  (c)-; 

§  lo(x)(7)  under  age  21,   as  defined  in  subjection  (h)  ;  and 

(17)  any  other  medical  care,  and  any  other  type  of  remedial 
care  recognized  under  State  law,  specified  by  the  Secretary ; 

except  as  otherwise  provided  in  paragraph  (16)  ,  such  term  does  not 
include — 

(A)  any  such  payments  with  respect  to  care  or  services  for 
any  individual  who  is  an  inmate  of  a  public  institution  (ex- 
cept as  a  patient  in  a  medical  institution) ;  or 

(B)  any  such  payments  with  respect  to  care  or  services  for 
any  individual  who  has  not  attained  65  years  of  age  and  who 
is  a  patient  in  an  institution  for  tuberculosis  or  mental 
diseases, 

For  purposes  of  clause  (vi)  of  the  preceding  sentence,  a  person  shall 
be  considered  essential  to  another  individual  if  such  person  is  the 
spouse  of  and  is  living  with  such  individual,  the  needs  of  such  person 
are  taken  into  account  in  determining  the  amount  of  aid  or  assistance 
furnished  to  such  individual  (under  a  State  plan  approved  under 
title,  I,  X,  XIV,  or  XVI),  and  such  person  is  determined,  under  such 
a  State  plan,  to  be  essential  to  the  well  being  of  such  individual. 

(b)  The  term  "Federal  medical  assistance  percentage"  for  any 
State  shall  be  100  per  centum  less  the  State  percentage;  and  the 
State  percentage  shall  be  that  percentage  which  bears  the  same  ratio 
to  45  per  centum  as  the  square  of  the  per  capita  income  of  such  State 
bears  to  the  square  of  the  per  capita  income  of  the  continental  United 
States  (including  Alaska)  and  Hawaii;  except  that  (1)  the  Federal 
medical  assistance  percentage  shall  in  no  case  be  less  than  50  per  cen- 
tum or  more  than  83  per  centum,  and  (2)  the  Federal  medical  assist- 
ance percentage  for  Puerto  Rico,  the  Virgin  Islands,  and  Guam  shall 
be  50  per  centum.  The  Federal  medical  assistance  percentage  for  any 
State  shall  be  determined  and  promulgated  in  accordance  with  the 
provisions  of  subparagraph  (B)  of  section  1110(a)  (8) ,  escgpjLlhat' 
the  Secretary  shall  promulgate  such  perc^n^a^e-^-sotrrrlispossible 

g  I6fv)f2)       after  the  enactment  ofJhis_Jitl%--whTCh^^  shall  be  con- 

V.  J  A  J       clusiveJ^oj^ajJi-efH-rre^  in  the  period  beginning  January  1, 

— i^67anoTcnding  with  the  close  of  June  30,4-967-7- 

(c)  For  purposes  of  this  title  the  term  "intermediate  care  facility"' 
means  an  institution  which  (1)  is  licensed  under  State  law  to  pro- 
vide, on  a  regular  basis,  health-related  care  and  services  to  individuals 
who  do  not  require  the  degree  of  care  and  treatment  which  a  hospital 
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or  skilled  nursing  homo Jis  designed  to  provide,  but  who  because  of 
their  mental  or  physical  condition  require  care  and  services  (above  the 
level  of  room  and  board)  which  can  be  made  available  to  them  only 
through  institutional  facilities,  (2)  meets  such  standards  prescribed 
§  I8(x)(8)  by  the  Secretary  as  he  finds  appropriate  for  the  proper  provision  of 
such  care,  and  (3)  meets  such  standards  of  safety  and  sanitation  as 
are  established  under  regulation  of  the  Secretary  in  addition  to  those 
applicable  to  nursing  homes  under  State  law.  The  term  "intermediate 
care  facility"  also  includes  any  skilled  nursing  4*ome£r~nosp"ital  which 
meets  the  requirements  of  the  preceding  sentence.'The  term  "inter- 
mediate care  facility"  also  includes  a  Christain  Science  sanatorium  op- 
rated,  or  listed  and  certified,  by  the  First  Church  of  Christ,  Scientist, 
Boston,  Massachusetts,  but  only  with  respect  to  institutional  services 
deemed  appropriate  by  the  State.  The  term  "intermediate  care  facil- 
ity" also  includes  any  institution  which  is  located  in  a  State  on  an 
Indian  reservation  and  is  certified  by  the  Secretary  as  meeting  the  re- 
quirements of  clauses  (2)  and  (3)  of  this  subsection  and  providing 
the  care  and  services  required  under  clauses  (1).  With  respect  to  serv- 
ices furnished  to  individuals  under  age  65,  the  term  "intermediate  care 
facility"  shall  not  include,  except  as  provided  in  subsection  (d),  any 
public  institution  or  distinct  part  thereof  for  mental  diseases  or  mental 
defects. 

* 

(h)(1)  For  purposes  of  paragraph  (16)  of  subsection  (a),  the  term 
"inpatient  psychiatric  hospital  services  ,for  individuals  under  age  21" 
includes  only — 

(A)  inpatient  services  which  are  provided  in  an  institution 
which  is  accredited  as  a  psychiatric  hospital  by  the  Joint  Commis- 
sion on  Accreditation  of  Hospitals ; 

(B)  inpatient  services  which,  in  the  case  of  any  individual^ 
^Jinvolve^  active  treatment  -(4}- which  meets  such  standards  as  may 

be  prescribed  pur-auant  to  title  XVIII-  in  regulations  by  the  Sec- 
retary, and  (ii)  -which  a  team,  consisting  of  physicians  and  other 
personnel  qualified  to  make  determinations  with  respect  to  mental 
health  conditions  and  the  treatment  thereof,  has  determined  are 
necessary  on  an  inpatient  basis  and  can  reasonably  be  expected  to 
improve  the  condition,  by  reason  of  which  such  services  are  neces- 
sary, to  the  extent  that  eventually  such  services  will  no  longer  be 
necessary ;  and 

(C)  inpatient  services  which,  in  the  case  of  any  individual,  are 
provided  prior  to  (A)  the  date  such  individual  attains  age  21,  or 
(B)  in  the  case  of  an  individual  who  was  receiving  such  services  in 
the  period  immediately  preceding  the  date  on  which  he  attained 
age  21,  (i)  the  date  such  individual  no  longer  requires  such  serv- 
ices, or  (ii)  if  earlier,  the  date  such  individual  attains  age  22; 

(2)  Such  term  does  not  include  services  provided  during  any 
calendar  quarter  under  the  State  plan  of  any  State  i,f  the  total  amount 
of  the  funds  expended,  during  such  quarter,  by  the  State  (and  the 
political  subdivisions  thereof)  .from  non-Federal  funds  for  inpatient 
§  18  (  X  )  ( 10  )  services  included  under  paragraph  -(e)-  ( 1 ) ,  and  for  active  psychiatric 
care  and  treatment  provided  on  an  outpatient  basis  ,for  eligible  men- 
tally ill  children,  is  less  than  the  average  quarterly  amount  of  the  funds 
expended,  during  the  4-quarter  period  ending  December  31,  1971,  by 
the  State  and  the  political  subdivisions  thereof)  from  non-Federal 
funds  for  such  services. 


§  I8(w)(l) 
§  I8(w)(2) 
§  I8(w)(3) 
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(^l)  ^h)  For  purposes  of  this  title,  the  term  "skilled  nursing  facility" 
also  includes  any  institution  which  is  located  in  a  State  on  an  Indian 
s  nflf x) ( 9)       reservation  and  is  certified  by  the  Secretary  as  being  a  qualified  skilled 
5      ^  '  nursing  facility  by  meeting  the  requirements  of  section  1861  (j). 

(j)  The  term'''Sr.ite  supplementary  payment/'means  any  cash  pay- 
ment made  by  a  State  on  a  rejruiar  basis  to  an  individual  who  is 
receiving  supplemental  security  income  benefits  under  title  XVI  or 
who  would  but  for  his  income  be  eiinibie  to  receive  such  benefits,  as 
assistance  based  on  need  in  supplementation  of  Mich  benefits  (as  cleter- 
.  mined  by  tb.e  Secretary),  but  only  to  the  extent  that  such  payments 
§  13(fl)  (18)*  »re  made  with  respect  to  an  individual  with  respect  to  whom  supple- 
mental security  income  benefits  are  payable  under  title  XVI,  or  would 
but  for  his  income  be  payable  under  that  title. 

(k)  Increased  supplemental  security  income  benefits  payable  pur- 
suant to  section  211  of  Public  Law  03-Ofi  shall  not  be  considered 
supplemental  security  income  benctits  payable  under  title  XVI. 


Sec.  1908. 


***** 

(d)  No  State  shall  be  considered  to  have  failed  to  comply  with  the 
provisions  of  section  1902(a)  (29)  because  the  agency  or  board  of  such 
State  (established  pursuant  to  subsection  (b) )  shall  have  granted  any 
waiver,  with  respect  to  any  individual  who,  during  all  of  the  three 
calendar  years  immediately  preceding  the  calendar  year  in  which  the 
requirements  prescribed  in  section  1902(a)  (29)  are  first  met  by  the 
State,  has  served  as  a  nursing  home  administrator,  of  any  of  the  stand- 
ards developed,  imposed,  and  enforced  by  such  agency  or  board  pursu- 
ant to  subsection  (c).  No  State  shall  be  considered  to  have  failed  to 
comply  with  the  provisions  of  section  1902(a)  (29)  because  the  agency 

§  2.8(v)(  3)  or  Doai*d  of  such  State  (established  pursuant  to  subsection  (b) )  jsflall 
have  granted  any  waiver,  with  respect  to  any  individual  who^during 
all  of  the  calendar  years  immediately  preceding  the  calendar  year  in 
which  the  requirements  prescribed  in  section  1902(a)  (29Y&re  first  met 
by  the  State,  has  served  as  a  nursing  home  administrator,  of  any  of  the 
standards  developed,  imposed,  and  enforced  by  sutm  board  pursuant 
to  subsection  (e)  (1)  other  than  such  standarckvas  relate  to  good  char- 
acter or  suitability  if — 

(1)  such  waiver  is  for  a  period  wj}ien  ends  after  being  in  effect 
for  two  years  or  on  June  30,  1972/whichever  is  earlier,  and 

(2)  there  is  provided  in  the/State  (during  all  of  the  period 
for  which  waiver  is  in  effed^a  program  of  training  and  instruc- 
tion designed  to  enable  aHindividuals,  with  respect  to  whom  any 
such  waiver  is  granted;  to  attain  the  qualifications  necessary  in 
order  to  meet  such/standards. 

(e)  (1)  There  arexhereby  authorized  to  be  appropriated  for  fiscal 
year  1968  and  the'iour  succeeding  fiscal  years  such  sums  as  may  be 
necessary  to  emtble  the  Secretary  to  make  grants  to  States  for  the  pur- 
pose of  assisting  them  in  instituting  and  conducting  programs  of 
training/tfnd  instruction  of  the  type  referred  to  in  subsection  (d)  (2). 

(2\/No  grant  with  respect  to  any  such  program  shall  exceed  75  per 
cenVum  of  the  reasonable  and  necessary  cost,  as  determined  by  the 
^^jfceretary,  of  instituting  and  conducting  such  program.  


-^Effective  with  respect  to  payments  under  section  1903  of  the  Act 
for  calendar  quarters  commencing  after  December  31>  1973.    (§  13(d)) 


SOCIAL  SECURITY  ACT— 81908(e) 


 (f)  For  the  purpose  of  advising  UhT Secretary  and  the  Statesiir  

carrying  out  the  provisions  of  this  section,  there  is  hereby  created  a  / 
National  Advisory  Council  on  Nursing  Home  Administration  which  / 
shall  consist  of  nine  persons,  not  otherwise  in  the  employ  of  the^ 
United  States,  appointed  by  the  Secretary  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  governing  appointments  in/the 
competitive  service.  The  Secretary  shall  from  time  to  time  appoint 
one  of  the  members  to  serve  as  Chairman.  The  members  shall  include, 
but  not  be  limited  to,  representatives  of  State  health  officers,  State 
welfare  directors,  nursing  home  administrators,  and  university  pro- 
grams in  public  health  or  medical  care  administration.  / 

(2)  In  addition  to  the  function  stated  in  paragraph  (4. )  of  this  sub- 
section, it  shall  be  the  function  and  duty  of  the  Counxul  (A)  to  study 
and  identify  the  core  of  knowledge  that  should  constitute  minimally 
the  training  in  the  field  of  institutional  administration  which  should 
qualify  an  individual  to  serve  as  a  nursing  home  administrator;  (B) 
to  study  and  identify  the  experience  in  the  field  of  institutional  ad- 
ministration that  a  nursing  home  administrator  should  be  required  to 
possess;  (C)  to  study  and  develop  model  techniques  for  determining 
whether  an  individual  possesses  such  qualifications;  (D)  to  study  and 
develop  model  criteria  for  granting  waivers  under  the  provisions  of 
subsection  (d) ;  (E)  to  study  and  develop  suggested  programs  of  train- 
ing referred  to  in  subsection  (d)  ;  (-F)  to  study,  develop,  and  recom- 
mend programs  of  training  and  instruction  for  those  desiring  to  pur- 
sue a  career  in  nursing  home  administration;  (G)  to  complete  the 
functions  in  (A)  through  (E/ above  by  July  1,  1969,  and  submit  a 
written  report  to  the  Secretary  which  report  shall  be  submitted  to  the 
States  to  assist  them  in  carrying  out  the  provisions  of  this  section. 

(3)  Members  of  the  Council,  while  attending  meetings  or  confer- 
ences thereof  or  otherwise  serving  on  business  of  the  Council  shall  be 
entitled  to  receive  compensation  at  rates  fixed  by  the  Secretary,  but 
not  exceeding  $100  per  day,  including  travel  time,  and  while  so  serving 
away  from  their  glomes  or  regular  places  of  business  they  may  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  ^ction  5703  of  title  5,  United  States  Code,  for  persons 
in  the  Government  service  employed  intermittently. 

(4)  The  Secretary  may  at  the  request  of  the  Council  engage  such 
technical  assistance  as  may  be  required  to  carry  out  its  functions ;  and 
the  Secretary  shall,  in  addition,  make  available  to  the  Council  such 
secretarial,  clerical,  and  other  assistance  and  such  pertinent  data  ob- 
tained, and  prepared  by  the  Department  of  Health,  Education,  and 
Welfare  as  the  Council  may  require  to  carry  out  its  functions. 

/(5)  The  council  shall  be  appointed  by  the  Secretary  prior  to  July 

■1.  1968,  and  shall  cease  to  exist  as  of  December  31,  1971.  

,J  -(-g)-As  used  in  this  section,  the  term — 

(1)  "nursing  home"  means  any  institution  or  facility  defined  as 
such  for  licensing  purposes  under  State  law,  or,  if  State  law  does 
not  employ  the  term  nursing  home,  the  equivalent  term  or  terms 
as  determined  by  the  Secretary,  but  does  not  include  a  Christian 
Science  sanatorium  operated,  or  listed  and  certified,  by  the  First 
Church  of  Christ,  Scientist,  Boston,  Massachusetts  ;  and 

(2)  "nursing  home  administrator"  means  any  individual  who 
is  charged  with  the  general  administration  of  a  nursing  homo 

whether  or  not  such  individual  has  an  ownership  interest  in  such 
home  and  whether  or  not  his  functions  and  duties  are  shared  with 
one  or  more  other  individuals. 


INTERNAL  REVENUE  CODE— §lliOl(a) 


CHAPTER  2— TAX  ON  SELF-EMPLOYMENT  INCOME 

Sec.  1401.  Rate  of  tax  

Sec.  1402.  Definitions  

Sec.  1403.  Miscellaneous  provisions  

SEC.  1401.  RATE  OF  TAX. 

(a)  Old-Age,  Survivors,  and  Disability  Insurance. — In  addition 
to  other  taxes,  there  shall  be  imposed  for  each  taxable  year,  on  the 
self-employment  income  of  every  individual,  a  tax  as  follows : 

(1)  in  the  case  of  any  taxable  year  beginning  after  December 
31,  1967,  and  before  January  1,  1969,  the  tax  shall  be  equal  to 
5.8  percent  of  the  amount  of  the  self -employment  income  for  such 
taxable  year; 

(2)  in  the  case  of  any  taxable  year  beginning  after  December 
31,  1968,  and  before  January  1,  1971,  the  tax  shall  be  equal  to 
6.3  percent  of  the  amount  of  the  self-employment  income  for  such 
taxable  year ; 

(3)  in  the  case  of  any  taxable  year  beginning  after  December  31, 
1970,  and  before  January  1,  1973,1  the  tax  snail  be  equal  to  6.9 
percent  of  the  amount  of  the  self -employment  income  for  such 
taxable  year; 

(4)  in  the  case  of  any  taxable  year  beginning  after  December  31, 
1972,  the  tax  shall  be  equal  to  7.0  percent  of  the  amount  of  the 
self -employment  income  for  such  taxable  year.2 

(b)  Hospital  Insurance. — In  addition  to  the  tax  imposed  by  the 
preceding  subsection,  there  shall  be  imposed  for  each  taxable  year,  on 
the  self-employment  income  of  every  individual,  a  tax  as  follows : 

(1)  in  the  case  of  any  taxable  year  beginning  after  December  31, 
1967,  and  before  January  1,  1973,  the  tax  shall  be  equal  to  0.60 
percent  of  the  amount  of  the  self-employment  income  for  such 
taxable  year ; 

-(2)  in  the  case-  oj—any-texable-  -year-beg-inning  a#et»-DefitHn- 
ber  31,  1972,  and  before  jamiary  1,  1978,  the  tax  shall  be  equal  to 
1.0  percent  of  the  amount  of  me  self-employment  income  for  such 
taxable  year :  \ 

(3)  in  the  case  of  any  taxable  year  beginning  after  Decem- 
ber 31,  1977,  and  before  January  1,  1981,  the  tax  shall  be  equal 
to  1.25  percent  of  the  amount  of\he  self-employment  income  for 
such  taxable  year ;  \ 

(4)  in  the  case  of  any  taxable  Year  beginning  after  Decem- 
ber 31,  1980,  and  before  January  l,\l986,  the  tax  shall  be  equal 
to  1.35  percent  of  the  amount  of  the  self-employment  income  for 
such  taxable  year; 

(5)  in  the  case  of  any  taxable  year  beginning  after  Decem- 
ber 31,  1985,  the  tax  shall  be  equal  to  1.4-5  percent  of  the  amount 
of  the  self-employment  income  for  such  taxable-yea-M- 

(2)  in  the  cj-^  ot  anv  taxable  year  boirinnin^  after  Decem- 
ber 31,  1072,  and  before  January  1^  1074,  the  tax  shall  be  equal 
to  1.0  percent  of  the  amount  of  "the  sill-employment  incimc  for 
SikIi  taxable  year; 

(3)  in  the  ra?e  of  anv  taxable  year  becinninj;  after  Decem- 
ber 31,  107:),  and  before  January  1~.  107>.  the  tax  shall  be  equal 
to  0.00  percent  of  t lie  amount  of  the  scli-employir.ent  income 
forsuch taxable  year: 

(4)  in  the  cafe  of  anv  taxable  year  be^innin^  after  Decem- 
ber 31,  1077,  and  before  January  l"  19S1,  the  tax  shall  be  equal 
to  1.10  percent  of  the  amount  ofthe  sck'-employmcnt  income  for 
such  taxable vear ; 

(5)  in  the  case  of  anv  taxable  voctr  hocrinnir.rr  after.  Decem- 
ber 31,  10SO,  and  b.  foie  "January  f,  1060,  the  tax  shall  be  equal 
to  1.35  [KT'-ent  of  the  amount  of  t lie  soli-employment  income 
for  such  taxable  vear:  and 

(6)  in  the  ca>e  of  anv  taxable  year  beirinninc;  after  Decem- 
ber 31,  10S.">,  the  tax  shall  be  equal  to  l.."U  percent  of  the  self- 
employment  income  for  such  taxable  year. 


Applies  only  with  respect  to  taxable  years  beginning  after 
December  31,  1973.     (Sec.  6(b)(1).) 
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SEC.  1402.  DEFINITIONS. 

(a)  Net  Earnings  From  Self-Employment - 


IS 
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(b)  Self-Employment  Income.— The  term  "self -employment  in- 
come" means  the  net  earnings  from  self -employment  derived  by  an 
individual  (other  than  a  nonresident  alien  individual)  during  any 
taxable  year;  except  that  such  term  shall  not  include — 

(1)  that  part  of  the  net  earnings  from  self -employment  which 
in  excess  of — 

(A)  for  any  taxable  year  ending  prior  to  1955,  (i)  $3,600, 
minus  (ii)  the  amount  of  the  wages  paid  to  such  individual 
during  the  taxable  year;  and 

(B)  for  any  taxable  year  ending  after  1954  and  before 
1959,  (i)  $4,200,  minus  (ii)  the  amount  of  the  wages  paid 
to  such  individual  during  the  taxable  year;  and 

(C)  for  any  taxable  year  ending  after  1958  and  before 
1966,  (i)  $4,800,  minus  (ii)  the  amount  of  wages  paid  to  such 
individual  during  the  taxable  year;  and 

(D)  for  any  taxable  year  ending  after  1965  and  before 
1968,  (i)  $6,600,  minus  (ii)  the  amount  of  the  wages  paid  to 
such  individual  during  the  taxable  year;  and 

(E)  for  any  taxable  year  ending  after  1967  and  beginning 
before  1972,  (i)  $7800,  minus  (ii)  the  amount  of  the  wages 
paid  to  such  individual  during  the  taxable  year;  and 

(F)  for  any  taxable  year  beginning  after  1971  and  before 

1973,  (i)  $9,000,  minus  (ii)  the  amount  of  the  wages  paid 
to  such  individual  during  the  taxable  year ;  and 

(G)  for  any  taxable  year  beginning  after  1972  and  before 

1974,  (i)  $10,800,  minus  (ii)  the  amount  of  the  wages  paid  to 
such  individual  during  the  taxable  year ; 

(H)  for  any  taxable  year  beginning  after  1973  and  before 

1975,  (i)  minus  (ii)  the  amount  of  the  wages  paid  to 
such  individuaXauring  the  taxable  year;  and 

(I)  for  any  taxable  year  beginning  in  any  calendar  year 
after  1974,  (i)  an  amount  equal  to  the  contribution  and  benefit 
base  ( as  determined  under  section  230  of  the  Social  Security 
Act)  which  is  effective  for  such  calendar  yer.r,  minus  (ii)  the 
amount  of  the  wages  paid  to  such  individual  during  such  tax- 
able year ;  or  " 


•  (2l  thln^  e*™in£s  from  self -employment,  if  such  net  earn- 
ings  for  the  taxable  year  are  less  than  $400 

neration  paid  to  an  employee  for  services  included  under  an  agree- 
ment;  entered  into  pursuant  to  the  provisions  of  section  218  of  the 
Social  Security  Act  (relating  to  coverage  of  State  employees!  or 
under  a  agreement  entered  into  pursuant  to  the  provi ITon Tof  sectioi 
3121(1)  (relating  to  coverage  of  citizens  of  the  United  States  who  are 
employees  of  foreign  subsidiaries  of  domestic  ^rpStiSTaTw^Sd 
be  wages  under  section  3121(a))  if  such  services  S^ffl^SSt- 

SetWnflde"  SeCtl°,n  lm  (b>'  and  <B)  includes>  but  solely  wShTeSt 
o  t  f  -imp0Sed  }"y  Sectlon  1401  (*>)>  compensation  which  is  subject 
itizen'of  XPTW5  T?"  W  T  ^  An  individual  who  is  not  a 

wealth  ofPu  Jl  ili  S  ?r  ^  t  h°  ?  a  resident  of  the  Common- 
wealth  ot  Puerto  Rico,  the  Virgin  Islands,  Guam,  or  American  Samoa 

SS  indifviduPr°SeS  °f  ^  Chapter  be  cJnSldered  t<> be  *  — 


•k  Applies  only  with  respect  to  remuneration  paid  after,  and 
taxable  years  beginning  after,  1973.    (Sec,  5(e).) 


INTERNAL  REVENUE  CODE— §3101(a) 
CHAPTER  21 — FEDERAL  INSURANCE  CONTRIBUTIONS 

ACT 

SUBCHAPTER  A-TAX  ON  EMPLOYEES 

SEC.  3101.  RATE  OF  TAX. 

(a)  Old- Age,  Survivors,  and  Disability  Insurance.— In  addition 
to  other  taxes,  there  is  hereby  imposed  on  the  income  of  every  indi- 
vidual a  tax  equal  to  the  following  percentages  of  the  wages  ( as  deh ned 
in  section  3121(a) )  received  by  him  with  respect  to  employment  (as 
denned  in  section  3121  (b) )  — 

(1)  with  respect  to  wages  received  during  the  calendar  year 
1988,  the  rate  shall  be  3.8  percent; 

(2)  with  respect  to  wages  received  during  the  calendar  years 
1969  and  1970,  the  rate  shall  be  4.2  percent ; 

(3)  with  respect  to  wages  received  during  the  calendar  years 
1971  and  1972,1  the  rate  shall  be  4.6  percent ; 

— (4^with-respect-to  wages  received  during  the  calendar  years 
1973,  1974,  1975,  1976,  and  1977\  the  rate  shall  be  4.85  percent; 

(5)  with  respect  to  wages  received  during  the  calendar  years 
1978  through  2010,  the  rate  shall  b\4.80  percent;  and 
^4y_js4thr  respeet  to-w^ages-recoivted  -after--December  31,  201Q, 
— therate  shalr-be  5.85  percent.- 

(4)  with  respect  to  wa?es  received  during  the  calendar  year 
1973,  the  rate  shall  be  4.So  percent; 

(5)  with  respect  to  waccs  received  dunn?  the  calendar  years 
1974  through  2010.  the  rate  shall  be  4.95  percent:  and 

(6)  with  respect  to  unires  received  alter  Dccemocr  «1,  '-Uiu, 
the  rate  shall  be  5. CO  percent. 

(b)  Hospital  Insurance. — In  addition  to  the  tax  imposed  by  the 
preceding  subsection,  there  is  hereby  imposed  on  the  income  of  every 
individual  a  tax  equal  to  the  following  percentages  of  the  wages  (as 
defined  in  section  3121(a))  received  by  him  with  respect  to  employ- 
ment (as  denned  in  section  3121  (b) )  — 

(1)  with  respect  to  wages  received  during  the  calendar  years 
1968,  1969,  1970,  1971,  and  1972,  the  rate  shall  be  0.60  percent; 

(2)  with  respect  to  -wages  received-  during- the  -calendar  years- 
1973,  1974,  1975,  1976,  and  \977,  the  rate  shall  be  1.0  percent; 

(3)  with  respect  to  wages  received  during  the  calendar  years 
1978,  1979,  and  1980,  the  rate  shall  be  1.25  percent; 

(4)  with  respect  to  wages  received  during  the  calendar  years 
1981,  1982,  1983,  1984,  and  1985,  the  rate  shall  be  1.35  percent; 
and  \ 

— (&)— with-j^spect~ta  wagos  -received  after-  -December  81,  1085,- 
ih&-£ate-shftH4)e-l,45  percent, — - 

»»h  wncct  to  n(Bf««a  •'••"••'-S  U« 

■„i4.U  S.^, ISSSW 

(5)  with  respect  to  «:ips .  wj  t;aiwl 

ml  throng  10^.  the  noe^  al    -  ^  31,  l9S5, 

(6)  with  re.'pi-ct  to  wa_>s  iccli^ 
tho  rate  shall  ho  U0  percent. 


-"-Applicable  only  with  resnect  to  remuneration  raid  after 
December  31,  1973.     (Sec.  6  (c).) 


INTERNAL  REVENUE  CODS— 13111(a) 
SUBCHAPTER  B— TAX  ON  EMPLOYERS 

SEC.  3111.  RATE  OF  TAX. 

(a)  Old- Age,  Stjkvtvors,  and  Disability  Insurance. — In  addition 
to  other  taxes,  there  is  hereby  imposed  on  every  employer  an  excise 
tax,  with  respect  to  having  individuals  in  his  employ,  equal  to  the 
following  percentages  of  the  wages  (as  denned  in  section  3121(a)  ) 
paid  by  him  with  respect  to  employment  (as  denned  in  section 
3121(b))— 

(1)  with  respect  to  wages  received  during  the  calendar  year 
1968,  the  rate  shall  be  3.8  percent; 

(2)  with  respect  to  wages  received  during  the  calendar  years 
1969  and  1970,  the  rate  shall  be  4.2  percent ; 

(3)  with  respect  to  wages  received  during  the  calendar  years 
1971  and  1972,1  the  rate  shall  be  4.6  percent ; 

• — (4)  with  respect  to-wages  paid -during  the  calendar  years- 1973,- 
1974, 1975, 1976,  and  1977,  the  rate  shall  be  4.85  percent; 

(5)  with  respect  to  wages  paid  during  the  calendar  years  1978 
through  2010,  the  rate  shall  be  4.80  percent ;  and 
— (4)  .with  respect  t©--wagf'&-pftid--after- -December -3-1,  2010,  the  . 
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(4)  with  respect  to  wanes  paid  during  the  calendar  year  1973, 
the.  rate  shall  be  4. 55  percent: 
Lt    \/r>\  W  with  respect  to  waires  paid  during  the  calendar  years 

S  6(a)(2)*  1974  through  2010,  the  rate  shall  be  4.95  percent:  and 

(6)  with  resjKXt  to  wages  paid  after  December  31,  2010,  tha 
.  rate  shall  be  5.95  percent. 

(b)  Hospital  Insurance. — In  addition  to  the  tax  imposed  by  the 
preceding  subsection,  there  is  hereby  imposed  on  every  employer  an 
excise  tax,  with  respect  to  having  individuals  in  his  employ,  equal  to 
the  following  percentages  of  the  wages  (as  denned  in  section  3121(a) ) 
paid  by  him  with  respect  to  employment  (as  defined  in  section  3121 
(b))- 

(1)  with  respect  to  wages  paid  during  the  calendar  years  1968, 
1969, 1970, 1971,  and  1972,  the  rate  shall  be  0.60  percent ; 
— (2)  -with-  respect  to  wages  paid-during  the  ^-alenda^yearg; 
1974, 1975, 1976,  and  1977,  the  rate  shall  be  1.0  percej 

(3)  with  respect  to  wages  paid  duringJJie-caTendar  years  1978, 
1979,  and  1980,  the  rate  shall  bej.^25-p#fcent ; 

(4)  with  respect  to^ageS^paid  during  the  calendar  years  1981, 
1982,  1983 J£&MtfcTl985,  the  rate  shall  be  1.35  percent ;  and 

I?HPespeet~4©  wages  paid  aftei^-December  -34^-1985-,— the 
"rate-shall  be4. 4 5  - 


I  6(b)(3)* 


(2)  with  respect  to  wanes  paid  din  ing  the  calendar  year  1073, 
the  rate  shall  be  l.<">  percent;  . 

(3)  with  reject  to  wanes  pawl  during  the  calendar  jears 
1974  throiHi  1077.  the  rate  shall  be  0.00  percent : 

(4)  with  respect  to  wanes  paid  clm-inc  the  calendar  years  19.8 
through  10SO,  the  rate  shall  Lei.  10  percent: 

(5)  with  respect  to  wanes  paid  durinn the  calendar  years  1931 
through  1035.then.toM.ail  be  1.33 .percent: and 

(6)  with  respect  to  wages  paid  alter  December  31,  19sj,  the 
rate  shall  be  1 .."»«)' percent. 


^Applies  only  with  respect  to  remuneration  paid  after 
December  31,  1973.    (Sec.  6(c).) 


INTERNAL  REVENUE  CODE — 83121(a) 


SUBCHAPTER  C— GENERAL  PROVISIONS 

Sec.  3121.  Definitions  

See.  3122.  Federal  service  

Sec.  3123.  Deductions  as  constructive  payments  

Sec.  3124.  Estimate  of  revenue  reduction  ~~ 

Sec.  3125.  Returns  in  the  case  of  governmental  employees  in  Guam, 
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SEC.  3121.  DEFINITIONS. 

(a)  Wages. — For  purposes  of  this  chapter,  the  term  "wages"  means 
all  remuneration  for  employment,  including  the  cash  value  of  all 
remuneration  paid  in  any  medium  other  than  cash ;  except  that  such 
term  shall  not  include — 

(1)  that  part  of  the  remuneration  which  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  para- 
graphs of  this  subsection)  equal  to  *  with  respect  to  em- 
ployment  has  been  paid  to  an  individual  by  an  employer  during 
any  calendar  year,  is  paid  to  such  individual  by  such  employer 
during  such  calendar  year.  If  an  employer  (hereinafter  referred  to 
as  successor  employer)  during  any  calendar  year  acquires  substan- 
tially all  the  property  used  in  a  trade  or  business  of  another  em- 
ployer (hereinafter  referred  to  as  a  predecessor),  or  used  in  a 
separate  unit  of  a  trade  or  business  of  a  predecessor,  and  imme- 
diately after  the  acquisition  employs  in  his  trade  or  business  an 
individual  who  immediately  prior  to  the  acquisition  was  em- 
ployed in  the  trade  or  business  of  such  predecessor,  then,  for  the 
purpose  of  determining  whether  the  successor  employer  has  paid 
remuneration  (other  than  remuneration  referred  to  in  the  suc- 
ceeding paragraphs  of  this  subsection)  with  respect  to  employ- 

ment  equal  to   ^     to  such  individual  during  such  calendar 

year,  any  remuneration  (other  than  remuneration  referred  to  in 
the  succeeding  paragraphs  of  this  subsection)  with  respect  to  em- 
ployment paid  (or  considered  under  this  paragraph  as  having 
been  paid)  to  such  individual  by  such  predecessor  during  such 
calendar  year  and  prior  to  such  acquisition  shall  be  considered  as 
having  been  paid  by  such  successor  employer ; 


Effective  with  respect  to  remuneration  paid  after  1973. 
(Sec.  5(b).) 
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SEC.  3122.  FEDERAL  SERVICE. 

In  the  case  of  the  taxes  imposed  by  this  chapter  with  respect  to 
service  performed  in  the  employ  of  the  United  States  or  in  the  employ 
of  any  instrumentality  which  is  wholly  owned  by  the  United  States, 
including  service,  performed  as  a  member  of  a  uniformed  service, 
to  which  the  provisions  of  section  3121  (m)  (1)  are  applicable,  and 
including  service,  performed  as  a  volunteer  or  volunteer  leader  with- 
in the  meaning  of  the  Peace  Corps  Act,  to  which  the  provisions  of 
section  3121  (p)  are  applicable,  the  determination  whether  an  indi- 
vidual has  performed  service  which  constitutes  employment  as  de- 
fined in  section  3121  (b) ,  the  determination  of  the  amount  of  remunera- 
tion for  such  service  which  constitutes  wages  as  defined  in  section 
3121(a),  and  the  return  and  payment  of  the  taxes  imposed  by  this 
chapter,  shall  be  made  by  the  head  of  the  Federal  agency  or  instru- 
mentality having  the  control  of  such  service,  or  by  such  agents  as 
$13>200  such  head  may  designate.  The  person  making  such  return  may,  for 
«"  i  convenience  of  administration,  make  payments  of  the  tax  imposed 
§  5(b)(3)  /-Z  <g  under  section  3111  with  respect  to  such  service  without  regard  to  the 
 I  limitation  in  section  3121(a)  (1),  and  he  shall  not  be  re- 
quired to  obtain  a  refund  of  the  tax  paid  under  section  3111  on  that 
part  of  the  remuneration  not  included  in  wages  by  reason  of  section 
3121(a)  (1).  Payments  of  the  tax  imposed  under  section  3111  with  re- 
spect to  service,  perfonned  by  an  individual  as  a  member  of  a  uni- 
formed service,  to  which  the  provisions  of  section  3121  (m)  (1)  are 
applicable,  shall  be  made  from  appropriations  available  for  the  pay 
of  members  of  such  uniformed  service.  The  provisions  of  this  section 
shall  be  applicable  in  the  case  of  service  performed  by  a  civilian  em- 
ployee, not  compensated  from  funds  appropriated  by  the  Congress,  in 
the  army  and  Air  Force  Exchange  Service,  Army  and  Air  Force 
Motion  Picture  wService,  Navy  Exchanges,  Marine  Corps  Exchanges, 
or  other  activities,  conducted  by  an  instrumentality  of  the  United 
States  subject  to  the  jurisdiction  of  the  Secretary  of  Defense,  at  instal- 
lations of  the  Department  of  Defense  for  the  comfort,  pleasure,  con- 
tentment, and  mental  and  physical  improvement  of  personnel  of  such 
Department;  and  for  purposes  of  this  section  the  Secretary  of  De- 
fense shall  be  deemed  to  be  the  head  of  such  instrumentality.  The 
provisions  of  this  section  shall  be  applicable  also  in  the  case  of  service 
performed  by  a  civilian  employee,  not  compensated  from  funds  ap- 
propriated by  the  Congress,  in  the  Coast  Guard  Exchanges  or  other 
activities,  conducted  by  an  instrumentality  of  the  United  States  sub- 
ject to  the  jurisdiction  of  the  Secretary,  at  installations  of  the  Coast 
Guard  for  the  comfort,  pleasure,  contentment,  and  mental  and  physi- 
cal improvement  of  personnel  of  the  Coast  Guard ;  and  for  purposes 
of  this  section  the  Secretary  shall  be  deemed  to  be  the  head  of  such 
instrumentality. 

    *        *        *  ■* 

j{   Effective  with  respect  to  remuneration  paid  after  1973. 
(Sec.  5(b)(3).) 
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5(b)  (U)*  $13,200 


|  5(b)  (U)*  $13,200 


B5(b)(U)*  $13,200 


SEC.  3125.  RETURNS  IN  THE  CASE  OF  GOVERNMENTAL  EMPLOYEES 
IN  GUAM,  AMERICAN  SAMOA,  AND  THE  DISTRICT  OF 
COLUMBIA. 

(a)  Guam. — The  return  and  payment  of  the  taxes  imposed  by  this 
chapter  on  the  income  of  individuals  who  are  officers  or  employees  of 
the  Government  of  Guam  or  any  political  subdivision  thereof  or  of 
-any  instrumentality  of  any  one  or  more  of  the  foregoing  which  is 
wholly  owned  thereby,  and  those  imposed  on  such  Government  or 
political  subdivision  or  instrumentality  with  respect  to  having  such 
individuals  in  its  employ,  may  be  made  by  the  Governor  of  Guam  or 
by  such  agents  as  he  may  designate.  The  person  making  such  return 
may,  for  convenience  of  administration,  make  payments  of  the  tax 
imposed  under  section  3111  with  respect  to  the  service  of  such  individ- 
uals without  regard  to  the  .        ^  limitation  in  section  3121(a)(1), 

(b)  American  Samoa.— The  return  and  payment  of  the  taxes 
imposed  by  this  chapter  on  the  income  of  individuals  who  are  officers 
or  employees  of  the  Government  of  American  Samoa  or  any  political 
subdivision  thereof  or  of  any  instrumentality  of  any  one  or  more  of 
the  foregoing  which  is  wholly  owned  thereby,  and  those  imposed  on 
such  Government  or  political  subdivision  or  instrumentality  with 
respect  to  having  such  individuals  in  its  employ,  may  be  made  by  the 
Governor  of  American  Samoa  or  by  such  agents  as  he  may  designate. 
The  person  making  such  return  may,  for  convenience  of  administra- 
tion, make  payments  of  the  tax  imposed  under  section  3111  with 
respect  to  the  service  of  such  individuals  without  regard  to  the 

£    limitation  in  section  3121(a)  (1). 

(c)  District  of  Columbia. — In  the  case  of  the  taxes  imposed  by 
this  chapter  with  respect  to  service  performed  in  the  employ  of  the 
District  of  Columbia  or  in  the  employ  of  any  instrumentality  which 
is  wholly  owned  thereby,  the  return  and  payment  of  the  taxes  may  be 
made  by  the  Commissioners  of  the  District  of  Columbia  or  by  such 
agents  as  they  may  designate.  The  person  making  such  return  may, 
for  convenience  of  administration,  make  payments  of  the  tax  imposed 
by  section  3111  with  respect  to  such  service  without  regard  to  the 
.,  ..,  ...j^  limitation  in  section  3121  (a)  (1). 


Effective  with  respect  to  remuneration  paid  after  1973. 
(Sec.  5(b)(U).) 
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CHAPTER  65— ABATEMENT  CREDITS  AND  REFUNDS 


SEC.  61+13  SPECIAL  RULES  APPLICABLE  TO  CERTAIN  EMPLOYMENT  TAXES 


i  5(b)(5) 


(c)  Special  Refunds. — 

(1)  In  General. — If  by  reason  of  any  employee  receiving 
wages  from  more  than  one  employer  during  a  calendar  year  after 
the  calendar  year  1950  and  prior  to  the  calendar  year  1955,  the 
wages  received  by  him  during  such  year  exceed  $3,600,  the  em- 
ployee shall  be  entitled  (subject  to  the  provisions  of  section 
31(b))  to  a  credit  or  refund  of  any  amount  of  tax,  with  respect 
to  such  wages,  imposed  by  section  1400  of  the  Internal  Revenue 
Code  of  1939  and  deducted  from  the  employee's  wages  (whether 
or  not  paid  to  the  Secretary  or  his  delegate),  which  exceeds  the 
tax  with  respect  to  the  first  $3,600  of  such  wages  received ;  or  if  by 
reason  of  an  employee  receiving  wages  from  more  than  one  em- 
ployer (A)  during  any  calendar  year  after  the  calendar  year  1954 
and  prior  to  the  calendar  year  1959,  the  wages  received  by  him 
during  such  year  exceed  $4,200,  or  (B)  during  any  calendar  year 
after  the  calendar  year  1958  and  prior  to  the  calendar  year  1966, 
the  wages  received  by  him  during  such  year  exceed  $4,800  or  (C) 
during  any  calendar  year  after  the  calendar  year  1965  and  prior 
to  the  calendar  year.  1968,  the  wages  received  by  him  during  such 
year  exceed  $6,600,  or  (D)  during  any  calendar  year  after  the 
calendar  year  1967  and  prior  to  the  calendar  year  1972  such  year 
exceed  $7,800,  or  (E)  during  any  calendar  year  after  the  calendar 
year  197l  and  prior  to  the  calendar  year  1973,  the  wages  received 
by  him  during  such  year  exceed  $9,000,  or  (F)  during  any  calendar 
year  after  the  calendar  year  1972  and  prior  to  the  calendar  year 
1974,  the  wages  received  by  him  during  such  year  exceed  $10,800, 
or  (G)  during  any  calendar  year  after  the  calendar  year  1973 
and  prior  to  the  calendar  year  1975,  the  wages  received  by  him 
during  such  year  exceed  ^  or  (H)  during  any  calendar 

year  after  1974,  the  wages  received  by  him  during  such  year 
exceed  the  contribution  and  benefit  base  (as  determined  under 
section  230  of  the  Social  Security  Act)  which  is  effective  with 
respect  to  such  year,  the  employee  shall  be  entitled  (subject  to 
the  provisions  of  section  31(b))  to  a  credit  or  refund  of  any 
amount  of  tax,  with  respect  to  such  wages,  imposed  by  section 
3101  and  deducted  from  the  employee's  wages  (whether  or  not 
paid  to  the  Secretary  or  his  delegate),  which  exceeds  the  tax  with 
respect  to  the  first  $4,200  of  such  wages  received  in  such  calendar 
year  after  1954  and  before  1959,  or  which  exceeds  the  tax  with 
respect  to  the  first  $4,800  of  such  wages  received  in  such  calendar 
year  after  1958  and  before  1966,  or  which  exceeds  the  tax  with 
respect  to  the  first  $6,600  of  such  wages  received  in  such  calendar 
year  after  1965  and  before  1968,  or  which  exceeds  the  tax  with 
respect  to  the  first  $7,800  of  such  wages  received  in  such  calendar 
year  after  1967  and  before  1972.  or  which  exceeds  the  tax  with 


$13,200 


Applicable  only  with  respect  to  remuneration  paid  after, and 
taxable  years  beginning  after,  1973.    (Sec.  5(e).) 


5(b)(5)* 


5(b)(6)* 


Internal  Revenue  Code  -  §  61413(c)  (cont.) 

respect  to  the  first  $9,000  of  such  wages  received  in  such  calendar 
year  after  1971  and  before  1973,  or  which  exceeds  the  tax  with 
respect  to  the  first  $10,800  of  such  wages  received  in  such  calendar 
year  after  1972  and  before  1974,  or  which  exceeds  the  tax  with 
respect  to  the  first  ^of  such  wages  received  in  such  calendar 

year  after  1973  and  before  1975,  or  which  exceeds  the  tax  with 
respect  to  an  amount  of  such  wages  received  in  such  calendar 
year  after  1974  equal  to  the  contribution  and  benefit  base  (as 
determined  under  section  230  of  the  Social  Security  Act)  which 
is  effective  with  respect  to  such  vear. 

(2)  Applicability  in  case  of  federal  and  state  employees, 
employees  of  certain  foreign  corporations,  and  governmental 
employees  in  guam,  american  samoa,  and  the  district  of 
columbia.  

(A)  Federal  employees. — In  the  case  of  remuneration  re- 
ceived from  the  United  States  or  a  wholly-owned  instrumen- 
tality thereof  during  any  calendar  year,  each  head  of  a  Fed- 
eral agency  or  instrumentality  who  makes  a  return  pursuant 
to  section  3122  and  each  agent,  designated  by  the  head  of  a 
Federal  agency  or  instrumentality,  who  makes  a  return  pur- 
suant to  such  section  shall,  for  purposes  of  this  subsection,  be 
deemed  a  separate  employer,  and  the  term  "wages"  includes 
for  purposes  of  this  subsection  the  amount,  not  to  exceed 
$3,600  for  the  calendar  vear  1951,  1952,  1953,  or  1954,  $4,200 
for  the  calendar  year  1955,  1956,  1957,  or  1958,  $4,800  for  the 
calendar  year  1959, 1960, 1961, 1962, 1963, 1964,  or  1965,  $6,600 
'  for  the  calendar  year  1966  or  1967,  $7,800  for  the  calendar 
vear  1968,  1969,  1970,  or  1971,  $9,000  for  the  calendar  year 
1972,  $10,800  for  the  calendar  year  1973,  for  the"cal- 

endar  year  1974,  or  an  amount  equal  to  the  contribution  and 
benefit  base  (as  determined  under  section  230  of  the  Social 
Security  Act)  for  any  calendar  year  after  1974  with  respect 
to  which  such  contribution  and  benefit  base  is  effective,  de- 
termined by  each  such  head  or  agent  as  constituting  wages 
paid  to  an  employee. 


$13, 200 


2ff 


/  2  ~;l 


$13,200 


^Applicable  only  with  respect  to  remuneration  paid  after,  and 
taxable  years  beginning  after,  1973«     (Sec.  5(e).) 
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CHAPTER  68 — ADDITIONS  TO  THE  TAX,  ADDITIONAL 
AMOUNTS,  AND  ASSESSABLE  PENALTIES 


***•»* 

Sec.  6654.    Failure  by  individual  Jo  pay  estimate 

income  tax. 
(a)  Addition  to  the  tax. 

In  Ihe  c.ise  >it  .my  undeipaymenl  of  es!im;ilej 
tax  by  ;in  individual,  except  as  provided  in  su|-, 
section  (d),  there  sh.ill  be  added  lo  the  tax  under 
chapter  I  and  Ihe  lax  under  chapter  2  for  tht 
taxable  vear  an  amount  determined  at  the  rale  u< 
(>  percent  per  annum  upon  Ihe  amount  of  oH. 
underpayment  (determined  unilei  subsection  (h,, 
tor  ihe  period  of  Ihe  underpayment  (determined 
under  subsection  (c)). 

(I>)  Amount  of  underpayment. 

l  or  purposes  ol  subsection  (a),  the  amount  of 
ihe  underpayment  shall  be  the  excess  of 

(1)  Ihe  amount  of  the  installment  v. Inch  would 
be  requiied  to  he  paid  if  the  estimated  tax  Were 
equal  lo  XO  percent  {My,  percent  in  the  case  of 
individuals  referred  lo  in  section  6071(b),  relat- 
ing to  income  from  farming  or  fishing)  of  ihe 
lax  shown  on  Ihe  return  for  the  taxable  year  or, 
if  no  return  was  filed,  XO  percent  (f>6S  percent 
in  the  case  of  individuals  referred  to  in  section 
607  3(h),  relating  to  income  from  farming  or 
fishing)  of  the  tax  for  such  year,  over 

(2)  The  amount,  if  any,  of  the  installment  paid 
on  or  before  the  last  date  prescribed  for  such 
payment. 

(c)  Period  of  underpayment. 

The  period  of  the  underpayment  shall  run  from 
ihe  dale  ihe  installment  was  required  to  be  paid 
lo  whichever  of  the  following  dales  is  the  earlier  - 

(1)  I  he  15th  day  of  the  fourth  month  follow- 
ing the  close  of  Ihe  taxable  vear. 

(2)  With  respect  to  any  portion  of  the  under 
payment,  the  dale  on  which  such  portion  is 
paid.  For  purposes  of  this  paragraph,  a  pay- 
ment of  estimated  lax  on  any  installment  date 
shall  he  considered  a  payment  of  any  previous 
underpayment  only  to  the  extent  such  payment 
exceeds  the  amount  of  the  installment  deter- 
mined under  subsection  (b)(1)  for  such  install- 
ment date. 

(d)  Fxception. 

Notwithstanding  Ihe  provisions  of  the  preceding 
subsections  ihe  addition  to  the  tax  with  respect  to 
any  underpayment  of  any  installment  shall  not  be 
imposed  if  the  total  amount  of  all  payments  of 
estimated  lax  made  on  or  before  the  last  date 
prescribed  lor  the  payment  of  such  installment 
equals  oi  exceeds  the  amount  which  would  have 
been  required  to  be  paid  on  or  before  such  date 
if  the  estimated  tax  were  whichever  of  the  follow- 
ing is  the  least — 

(1)  The  lax  shown  on  the  return  of  ihe  in- 
dividual for  the  preceding  taxable  year,  if  a  re- 
turn showing  a  liability  for  tax  was  filed  by  the 
individual  for  the  preceding  taxable  year  and 
such  preceding  year  was  a  taxable  year  of  12 
months. 

(2)  An  amount  equal  to  XO  percent  (6676  per- 
cent in  the  case  of  individuals  referred  to  in 
section  6073(b),  relating  to  income  from  farm- 
ing or  fishing)  of  the  tax  for  the  taxable  year 
computed  by  placing  on  an  annualized  basis 
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5(b)(7) 


the  taxable  income  for  the  months  in  the  tax- 
able year  ending  before  the  monih  in  which 
the  installment  is  required  to  be  paid  and  by 
taking  into  account  the  adjusted  self-employ- 
ment income  (if  the  net  earnings  front  self- 
employment  (as  defined  in  section  1402(a))  for 
the  taxable  year  equal  or  exceed  $400).  For 
purposes  of  this  paragraph — 

(A)  The  taxable  income  shall  be  placed  on  an 

annualized  basis  by  — 

(i)  multiplying  by  12  (or,  in  the  case  of  a 
taxable  year  of  less  than  12  months,  the 
number  of  months  in  the  taxable  year)  the 
taxable  income  (computed  without  deduction 
of  personal  exemptions)  for  the  months  in 
the  taxable  year  ending  before  the  month  in 
which  the  installment  is  required  to  be  paid, 

(ii)  dividing  the  resulting  amount  by  the 
number  of  months  in  the  taxable  year  ending 
before  the  month  in  which  such  installment 
date  falls,  and 

(iii)  deducting  from  such  amount  the  deduc- 
tions for  personal  exemptions  allowable  foi 
the  taxable  year  (such  personal  exemptions 
being  determined  as  of  the  last  date  pre- 
scribed for  payment  of  the  installment). 

(H)  The  term  "adjusted  self-employment  in- 
come" means — 

(i)  the  net  earnings  from  self-employment  (as 
defined  in  section  1402(a))  for  the  months 
in  the  taxable  year  ending  before  the  month 
in  which  the  installment  is  required  to  be 
paid,  but  not  more  than 

(ii)  the  excess  of  over 

A— 


the  amount  de- 
termined by  placing  the  wages  (within  the 
meaning  of  section  1402(b))  for  the  months  in 
'he  taxable  year  ending  before  the  month  in 
^hich  the  installment  is  required  to  be  paid 
°n  an  annualized  basis  in  a  manner  consistent 
with  clauses  (i)  and  (ii)  of  subparagraph  (A). 

t£)  An  amount  equal  to  90  percent  of  the  tax 
Cor»puted,  at  the  rates  applicable  to  the  taxable 
-'c,lr.  on  the  basis  of  the  actual  taxable  income 
^1  the  actual  self-employment  income  for  the 
n|h^  in  the  taxable  year  ending  before  the 
^  ,ri'h  in  which  the  installment  is  requited  to 
•Paid  as  if  such  months  constituted  the  tax- 
Jv;e  \car. 

(4)  An  amount  equal  to  the  tax  computed,  at 
the  rates  applicable  to  the  taxable  year,  on  the 
basis  of  the  taxpayer's  status  with  respect  to 
personal  exemptions  under  section  151  for  the 
taxable  year,  but  otherwise  on  the  basis  of  the 
facts  shown  on  his  return  for,  and  the  law 
applicable  to,  the  preceding  taxable  year. 


$13,200 


*  Effective  with  respect  to  taxable  years  beginning  after  1973 
(Sec.  5(b)(7).) 


ACT  OF  OCTOBER  31.  1*9 


Sm  416.  In  order  to  prevent  the  waste  of  food  commodities  acquired 
through  price  support  operations  which  arc  found  to  be  in  danger  of 
loss  through  deterioration  or  spoilage  before  they  can  be  disposed  of 
in  normal  domest  ic  channels  without  impairment  of  the  price  support 
program,  the  Secretary  of  Agriculture  and  the  Commodity  Credit 
Corporation  are  authorized,  upon  application  by  the  Munitions  Board 
or  any  other  Federal  agency  and  on  such  terms  and  under  such  regula- 
tions as  may  be  deemed  in  the  public  interest^  to  make  such  commodi- 
ties available  to  any  such  agency  for  use,  in  making  payment  for 
commodities  not  produced  in  the  United  States.  Any  such  commodi- 
ties which  are  not  disposed  of  pursuant  to  the  foregoing  sentence  may 
be  made  available  by  the  Secretary  and  the  Commodity  Credit  Cor- 
poration at  the  point  of  storage  at  no  cost,  save  handling  and  transpor- 
tation costs  incurred  in  making  delivery  from  the  point  of  storage,  as 
follows  in  the  order  of  priority  set  forth:  First,  to  school-lunch  pro- 
grams; and  "to  the  Bureau  of  Indian  Affairs  and  Federal,  State,  and 
local  public  welfare  organizations  for  the  assistance  of  needy  Indians 
and  other  needy  persons ;  second,  to  private  welfare  organizations  for 
the  assistance  of  needy  persons  within  the  United  States;  third,  to 
private  welfare  organizations  for  the  assistance  of  needy  persons  out- 
side the  United  States. 


No  person  who  is  eligible  (or  upon  application  would  be 
eligible)  to  receive  supplemental  security  income  under  title  XYJ  of 
such  Act  shall  be  eligible  to  participate  in  any  program  conducted 
under  this  section  (other  than  nonprofit  child  feeding  programs  or 
programs  under  which  commodities  arc  distributed  on  an  emergency 
or  temporary  ha -as  and  eligibility  for  pari  icipat  ion  therein  is  not  based 
upon  the  income  or  resources  of  the  individual  or  family).  * 


*  Not  effective  for  6-month  period  beginning  January  1,  197U. 


Agricultural  and  Consumer  Protection  Act  of  1973  (P.L.  93-86)  -  §  3(b) 


Sec*  3 

(b)  Section  3(c)  of  the  Food  Stamp  Act  of  1964  91  is  amended  by 
striking  out  the  last  sentence  therein  and  inserting  in  lieu  thereof  the 
following  sentence:  "No  individual  who  receives  supplemental  se- 
curity income  benefits  under  title  XVI  of  the  Social  Security  Act 
shall  be  considered  to  be  a  member  of  a  household  or  an  elderly  per- 
son for  any  purpose  of  this  Act  for  any  month  if  such  person  receives 
for  such  month,  as  part  of  his  supplemental  security  income  benefits 
or  payments  described  in  section  1616(a)  of  the  Social  Security  Act 
(if  any),  an  amount  equal  to  the  bonus  value  of  food  stamps  (ac- 
cording to  the  Food  Stamp  Schedule  effective  for  July  1973)  in 
addition  to  the  amount  of  assistance  such  individual  would  be  en- 
titled to  receive  for  such  month  under  the  provisions  of  the  plan  of 
the  State  approved  under  title  I,  X,  XIV,  or  XVI,  as  appropriate,  in 
effect  for  December  1973,  assuming  such  plan  were  in  effect  for 
such  month  and  such  individual  were  aged,  blind,  or  disabled,  as  the 
case  mny  be,  under  the  provisions  of  such  State  plan  or  under  Public- 
Law  92  -603  as  amended.  The  Secretary  of  Health,  Education,  and 
Welfare  shall  issue  regulations  for  the  implementation  of  the  fore- 
oging91a  sentence  after  consultat  ion  with  the  Secretary  of  Agricul- 
ture." 


*  Section  3(b)  of  P.L.  93-86  shall  not  be  effective 

for  the  6-month  period  beginning  January  1,  I97L  (Sec.  8(a)(2).) 


Agricultural  and  Consumer  Protection  Act  of  1973  (P.L.  93-86)  -  §  ii(c) 


Sec*  h  ##* 

(c)  No  individual  who  receives  supplemental  security  income 
benefits  under  title  XVI  of  the  Social  Security  Act  shall  be  con- 
sidered to  be  a  member  of  a  household  for  any  purpose  of  the  Food 
Distribution  Program  for  families  under  section  32  of  Public  Law 
74-320,  section  41(1  of  the  Agricultural  Act  of  1949,  or  other  law  for 
any  month  if  such  person  receives  for  such  month,  as  part  of  his 
supplemental  security  income  benefits  or  payments  described  in 
section  1610(a)  of  the  Social  Security  Act  (if  any),  an  amount  equal 
to  the  bonus  value  of  food  stamps  (according  to  the  Food  Stamp 
Schedule  effective  for  July  1973)  in  addition  to  the  amount  of  as- 
sistance such  individual  would  be  entitled  to  receive  for  such  month 
under  the  provisions  of  the  plan  of  the  State  approved  under  title 
1,  X,  XIV,  or  XVI,  as  appropriate,  in  effect  for  December  1973,  as- 
suming such  plan  were  in  effect  for  such  month  and  such  individual 
were  aged,  blind,  or  disabled,  as  the  case  may  be,  under  the  provisions 
of  such  State  plan  or  under  Public  Law  92-003  as  amended.  The 
Secretary  of  Health,  Education,  and  Welfare  shall  issue  regulations 
for  the  implementation  of  the  foregoing  sentence  after  consultation 
with  the  Secretary  of  Agriculture. 


*  Sec.  h(c)  of  P.L,  93-86  shall  not  be  effective  for  the 
6-month  period  beginning  January  1,  197U.    (Sec.  8(b)(1).) 


FEDERAL-STATE  EXTENDED  UNEMPLOYMENT 
COMPENSATION  ACT  OF  1970 


(P.L.  91->*m)  (84  Slat.  695.) 

%         #         *  -* 


Extended  Benefit  Period 


Sec.  203  *** 

State  "On"  and  "Off"  Indicators 

(c)  For  purposes  of  this  section — 

(1)  There  is  a  Stale  "on"  indicator  for  a  week  if  the  rate  of 
insured  unemployment  under  the  State  law  for  the  period  consist- 
ing of  such  week  and  the  immediately  preceding  twelve  weeks — 

(A)  equaled  or  exceeded  120  per  centum  of  the  average 
of  sucli  rates  for  the  corresponding  thirteen-week  period 
ending  in  each  of  the  preceding  two  calendar  years,  and 

(  B)  equaled  or  exceeded  4  per  centum. 

(2)  There  is  a  State  "oil"  indicator  for  a  week  if,  for  the 
period  consisting  of  such  week  and  the  immediately  preceding 
twelve  weeks,  either  subparagraph  (A)  or  subparagraph  (B) 
of  paragraph  (1)  was  not  satisfied.  Effective,  with  respect  to  com- 
pensation for  weeks  of  unemployment  beginning  before  July  1, 
1973,  and  beginning  after  the  dale  of  the  enactment  of  this  sen- 
tence (or,  if  later,  the  date  established  pursuant  to  State  law), 
the  State  may  hy  law  provide  that  (lie  determination  of  whether 
(hero  has  been  a  State  "oil"  indicator  ending  any  extended  benefit 
period  shall  be  made  under  this  subsection  as  if  paragraph  (1) 
did  not  contain  subparagraph  (A)  thereof.' 

^  _J\ 

Effective  with  respect  to  compen- 
sation for  weeks  of  unemployment  beginning  before  April  1,  1074.  and 
beginning  alter  December  197-3  (or,  if  Inter,  the  uato  established 
pursuant  to  State  lav.-),  the  Scate  may  by  law  provide  that  the  deter- 
mination of  whether  there  has  been  a  State  'on'  or  'oti"  indicator 
beginning  or  ending  any  extended  taneiit  period  shall  be  made  under 
this  subsection  as  if  paragraph  (1)  did  not  contain  subparagraph 
(A)  thereof. 

For  purposes  of  this  subsection,  the  rate  of  insured  unemployment 
for  any  K5-wcek  period  shall  he  determined  by  reference  to  the  average 
monthly  covered  employment  under  the  State  law  for  the  first,  four 
of  the  most  recent  six  calendar  quarters  ending  before  the  close  of  such 
period. 


Food  Stamp  Act  of  1961 


P.L.  88-525 

7  U.S.C.  *** 

6  2012.  Definitions. 

As  used  In  this  chapter — 

(a)  The  term  "Secretary"  means  the  Secretary 
of  Agriculture. 

(b)  The  term  "food"  means  any  food  or  food 
product  for  human  consumption  except  alcoholic 
beverages,  tobacco,  those  foods  which  are  identi- 
fied on  the  package  as  b^lng  imported,  and  meat 
and  meat  products  which  are  Imported. 

<c>  The  term  "coupon"  means  any  coupon, 
stamp,  or  type  of  certificate  Issued  pursuant  to 
the  provisions  of  this  chapter. 

(d)  The  term  "coupon  allotment"  means  the 
total  value  of  coupons  to  be  Issued  to  a  household 
during  each  month  or  other  time  period. 

(e)  Thi  term  "household"  ahall  mean  a  group  of  related  individ- 
uals (including  legally  adopted  children  and  )egall\  assigned  foster 
children)  or  non-related  individuals  over  age  GO  who  are  not  resi- 
dents of  an  institution  or  hoarding  house,  hut  are  living  as  one  eco- 
nomic unit  sharing  common  cooking  facilities  and  for  whom  food  is 
customarily  purchased  in  common.  The  term  ^household-"  shall  also 
mean  (1)  a  single  individual  living  alone  who  has  cooking  facilities 
and  who  purchases  and  prepares  food  for  home  consumption,  j*f  (2 ) 
an  eldcrlv  person  who  meets  the  requirements  of  section  10(h)  of 
this  Act/ 


,  or  (3)  any  narcotics  addict  or  alcoholic  who  lives 
under  the  supervision  of  a  private  nonprofit  organization  or 
institution  for  the  purpose  of  regular  participation  in  a  drug  or 
alconouc  treatment  and  rehabilitation  program. 

AO  person  who  is  .-liirilnV  (<»■  "P™  »PP]'(,ilt 
Added  by  would  be  eligible)  to  receive  supplemental  security  income  benetits 

P.L.92-603,  U'Kl'T  title  XVJ  of  such  Art  shall  he  ronsuk'ivd  ' ' 1  1"'  :>  member  o1  a 

§  Ull(a)  household  or  ;ui  elderly  person  for  purposes  of  this  Act. 

Deleted  by 
P.L. 93-86, 
§  3(b)* 

*  Eff ectire  only  for  the  6-month  period  beginning  January  1,  197k*  sec.  3(e 
of  the  Food  Stamp  Act  of  196h(7  B*sJ0&2112(e) )  reads  aa  it?  die*  before 
amendment  by  P.L.  92-603  and  P.L.  93-86,  but  -with  the  addition 
made  by  P.L.  93-233,  §  8(a)(1).    See  P.L.  93-233,  §  8(c). 


Added  by 
P.L.93-86, 
§  3(a)* 


1 


Food  Stamp  Act  of  l?6It 


ed  by 
L.93-86, 
3(b)* 


lidded  by 
P.L.93-86, 

I  3(p)* 


Addad  by 
P.L.93-233, 
§  8(a)(1)* 


No  individual  who  receives  supplemental  se- 
curity income  benefits  under  title  XVI  of  the  Social  Secutity  Act 
shall  be  considered  to  be  a  member  of  a  household  or  an  elderly  per- 
son lor  any  purpose  of  this  Act  for  any  month  if  such  person  receives 
for  such  month,  as  part  of  his  supplemental  security  income  benefits 
or  payments  described  in  section  1616(a)  of  the  Social  Security  Act 
(if  any),  an  amount  e<iual  to  the  bonus  value  of  food  stamps  (ac- 
cording to  the  1-ood  Stamp  Schedule  effective  for  July  1973)  in 
addition  to  the  amount  of  assistance  such  individual  would  be  en- 
titled to  receive  for  such  month  under  the  provisions  of  the  plan  of 
the  State  approved  under  title  1,  X,  XIV,  or  XVI,  as  appropriate,  in 
effect  for , December  1973,  assuming  such  plan  were  in  effect  for 
such  month  and  such  individual  were  aged,  blind,  or  disabled,  as  the 
case  may  be,  under  the  provisions  of  such  State  plan  or  under'  Public 
Law  92  608  as  amended.  The  Secretary  of  Health,  Education,  and 
Welfare  shall  issue  regulations  for  the  implementation  of  the  fore- 
oging  sentence  after  consultation  with  the  Secretary  of  Agricul- 
ture.  Residents  of  federally  subsidized  housing  for 

the  elderly,  built  under  either  section  202  of  the  Housing  Act  of 
1959  (12  U.S.C.  1701q),  or  section  236  of  the  National  Housing  Act 
(12  U.S.C.  17152-1)  shall  not  be  considered  residents  of  an  institu- 
tion or  boarding  house  for  purposes  of  eligibility  for  food  stamps 
under  this  Act.  For  the  0-month  period  beiraiiun^  Janu- 

ary 1,  1974  no  individual,  who  receives  supplemental  security  income 
benefits  under  title  XVI  of  the  Social  Security  Act.  State  supple- 
mentary payments  described  in  section  IGIG  of  such  Act.  or  payments 
of  tho  type  referred  to  in  section  jlii  a)  of  Public  Law  shall  bo 

considered  to  be  a  member  of  a  household  or  an  elderly  person  for 
purposes  of  this  Act  for  any  month  during  such  period,  if.  for  such 
month,  such  individual  resides  in  a  Srate  which  provides  State  sup- 
plementary payments  (A)  of  the  type  described  in  section  1010(a)  of 
the  Social  Security  Act.  and  (B)  the  level  of  which  has  been  found 
by  the  Secretary  of  Hcaith.  Education,  and  "Welfare  to  have  been 
Specifically  increased  so  as  to  include  the  bonus  value  of  food  stamps. 


*  Effective  only  for  the  6-month  period  beginning  January  1,  197k, 
sec.  3(e)  of  the  Food  Stamp  Act  of  196U  (7  U.S.C.  2012(e))  reads  as 
it  did  before  amendment  by  P.L.  92-603  and  P.L.  93-86,  but  with  the 
addition  made  by  P.L.  93-233,  §  8(a)(1).    See  P.L.  93-233,  §  8(c). 


PUBLIC  LAW  92-336 


Sec.  202,  (a)  *  *  * 
§  2(d) 


June  1,  197k 


S  2(d) 


§  2(d) 


< ;! )  ( A  )  K Ifeeti  ve  January  1,  li>7r/sce.ti< 
intended  by  station  201(c)  of  tliis  Act)  if 


§  2(b)(2)* 


on  '_'1;">  (a)  of  such  Act  (as 
is  further  amended — 

(i)  by  inserting  ''(or,  if  larger,  the  amount  in  column  IV  of 
the  latest  table  deemed  to  lx>  such  table  under  subsection 
(i)(2)(D))"  after  "the  following  table"  in  paragraph  ( 1 )  ( A) : 
and 

(ii )  by  inserting  "(whether  enacted  by  another  law  or  deemed  to 
be  such  table  under  subsection  (i)  (•>)  (]))  )'*  after  "effective 
nionl  h  of  a  new  table"'  in  paragraph  (Li),  

I  H)  Effective  ,-ranuary  1,  \UT%  section  2I.'.(I))(-1)  of  such  Act  (as 
amended  by  section  -201(d)  of  this  Act)  is  further  amended  to  read 
as  follow  s : 

"(1)  The  provisions  of  this  subsection  shall  lie  applicable  only  in 
I  lie  case  of  an  individual — 

"(A)  who  Incomes  entitled  to  benefits  under  section  202(a)  or 
section  223  in  or  after  the  month  in  which  ;i  new  table  that  ap- 
pears  in  (or  is  deemed  by  subsection  (i)(2)(D)  to  appear  in) 
subsection  (a)  becomes  effective;  or 

''(B)  who  dies  in  or  after  the  month  in  which  such  table  be- 
comes effective  without  being  entitled  to  benefits  under  section 
202(a)  or  section  223;  or 

"((')  whoso  primary  insurance  amount  is  required  to  be  re- 
computed iindcr  subsection  (f)  (2)." 
((')  Elfccti ve  January — 1.  lt*"^  section  'Jl:">(c)  of  si 
amended  by  section  201(e)  of  tins  Act)  is  further  amended  to  read 
as  follows: 


"Primary  Insurance  Amount  Under  Prior  Provisions 

"(c)(1)  For  the  purposes  of  column  11  of  the  latest  table  that 
appears  in  (or  is  deemed  to  appeal-  in)  subsection  (a)  of  this  section, 
an  individual's  primary  insurance  amount  shall  be  computed  on  tin- 
basis  of  the  law  in  effect-  prior  to  the  month  in  which  the  latest  such 
table  became  effective. 

"(2)  The  provisions  of  this  subsection  shall  be  applicable  only  in 
tlie  ease  of  an  individual  who  became  entitled  to  benefits  under  section 
202  ( a  )  or  sect  ion  223,  or  who  died,  before  such  effective  month." 

(■I)  Effective.  January  1,  IDT",  section:!  *Jl'7  and  2'JS  of  i.iucli  Act 
las  amended  by  section  201(g)  of  this  Act)  are  further  ameajJ^tHTv" 
striking  out  >l$5H.00"  wherever  it  appears  and  i UM^rJ^+g-hTTiei  1  thereof 
"the  larger  of  $58.00  or  the  nmountjnjjsi^m'enTTy  established  in  lieu 
thereof  under  section  215^ilIlT-a-tnPTrystriking  oul  ''$29.00"  wherever 
it  appears  a  1 iHj_Jii>*irtTngr n  lieu  thereof  "the  larger  of  $20.00  or 
t hejjjjioHtrtrTTIost  recently  established  in  lieu  thereof  under  section 


June  1,  197k 


June  1,  I97U 


*  Applies  with  respect  to  monthly  benefits  for  months  after  May  197U,  and 
with  respect  to  lump-sum  death  payments  under  section  202(i)  in  the 
case  of  deaths  occurring  after  such  month.    (§  2(c)) 


PUBLIC  IAW  92-336 


Sec.  203. 


*  #  # 


(b)  *  *  * 


S  5(d) 


(•J)  (  A  )  Section  ; >  1 1>  1  (a)(1)  of  sucli  Code  (  relal  ing  to  definition  of 
wages)  is  amended  by  striking  out  "$!>,()()()''  each  place,  it  appears 
and  inserting  in  lien  thereof  "$10,800". 

( 15 )  Kll'octi  ve,  w  it  1 1  respect  0>  remunorat  ion  paid  it  Iter  1!>73,  section 
}121  (a)(1)  of  such  Code  is  amended  by  striking  out  "$10,800"  each 
place  it  appears  and  inserting  in  lieu  t  hereof  "$  1 2,000". 

((')  Kll'eetive  with  respect  to  I  vnuilici  at  UtU  paid  alter  1  !»74 .  sert  ion 
3121  (a)(1)  of  such  Code  is  aniended 

( i )  by  st  riking  nut  "$-hH& 
ing  in  lieu  thereof  "1  he  eon! 
mined  under  section  230  of  I 

( ii )  by  striking  out 
and  insert intr  in  lieu  i 


§  5(d) 


s  5(d) 


oacii  place  it  appears  and  insert  - 
ut  ion  a  in  I  lienelil  ha  e  (  as  del  er- 
Soc'm  I  Security  Act ) "',  and 
by  an  employer  during  any  calendar  year 
ereof  "by  an  employer  during  the  calendar 
year  with  resjwt  to  which  such  contribution  and  benefit  hase  is 
ell'oclive". 

(3)  (A)  The  second  sentence  of  section  3122  of  such  Code  (relating 
to  Federal  service)  is  amended  by  striking  out  "$!>,000"  and  inserting 
in  lieu  thereof  "$10,800". 

(B)  Effective  with  respect  to  remuneration  paid  after  15)73,  the  sec- 
ond sentence  of  section  3122  of  such  ( 'ode  is  amended  by  striking  out 
"■$10,800''  and  inserting  in  lieu  thereof  "$12,000". 

(C)  Kll'eetive  with  respect  to  remuneration  paid  after  1974,  the  sec- 
ond sentence  of  section  3122  of  such  ("ode  is  amended  by  sticking  out 
"the  $±2ft00[lili 

;«jiefitrH)a 


thereof  "t  he  cont  rihuti 


imitation"  and  inserting  in 
and  heneliCMiase  limitation". 

(  I)  (A)  Section  3125  of  sucli  Code  (relating  to  returns  in  the  case 
of  governmental  employees  in  Guam,  American  Samoa,  and  the  Dis- 
trict of  Columbia)  is  amended  by  striking  out  "$!>,()()()"  where  it 
appears  in  subsections  (a),  (b),  and  (c)  and  inserting  in  lieu  thereof 
••$10,800''. 

(Ii)  Kll'eetive  with  respect  to  remuneration  paid  after  1073,  sec- 
tion 3125  of  such  Code,  is  amended  by  striking  out  "$10,800"  where  it 
appears  in  subsections  (a),  (b),  and  (c)  and  inserting  in  lieu  thereof 
"$12,000". 

(C)  Klfeotive  with  respect  to  remuneration  paid  after  1!>74.  sec- 
tioii  3125  of  such  Code  is  amended  by  striking  out  "the  $  hi  .fetx  ^limi- 
tation" where  it  appears  in  subsections  (a),  (b).  and  (c)  and  inserting 
in  lieu  thereof  "the  contribution  and  benefit  base  limitation''. 


$13,200 


$13,200 


$13,200 


§  5(d) 


(7)(A)  Section  (5(55  I  ( d )  (2)  (  U)  ( ii )  of  such  Code  (relating  to 
failure  by  individual  to  pay  estimated  income  tax)  is  amended  by 
striking  out  '"$!),000"  and  inserting  in  lieu  thereof  10.800". 

(B)  Effective  with  respect  to  taxable  years  beginning  after  11)73. 
sect  ion  (5(554  (d)(2)(B)  (ii)  of  such  ( 'ode  is  amended  by  st  riking  out 
'•$10, 800"  and  inserting  in  lieu  thereof  "$12,000". 

(C)  Effective  with  respect  to  taxable  years  beginning  after  15)7-1, 
section  (i(5.Vl(d)  (2)(B)(ii)  of  such  Code  is  amended  by  striking  out 
"the  excess-of  $4^&Hti^iver  t  hi'  amount  "  and  inserting 
"the  excess  of  (1)  an  amount  equal  t 
base  (as  determined  under  section  230  of  the 
which  is  effective  for  the  calendar  yeai 
begins,  over  (II)  the  amount". 


in  lieu  t  liereot 
contribution  and  benefit 
Social  Security  Act  ) 
in  which  the  taxable  year 


$13,200 


♦Applies  only  with  respect  to  remuneration  paid  after,  and  taxable  years 
beginning  after,  1973 •    (§  5(e)) 
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19(a) 


Sec.  303.  (a)  Effective  January  1,  1974,  titles  I,  X,  and  XIV  of  the 
Social  Security  Act  arc  repealed. 

(b)  The  amendments  made  by  sections  :5i>1  and  .'in-i  and  the  repeals 
made  by  subsection  (a)  shall  not  be  applicable  in  the  case  of  Puerto 
Kico,  Guam, and  the  Virgin  Islands. 
■  (c)  Section  S>  of  the  Act  of  April  ll>,  ll>r»li,  in  repealed  cll'ectivc 


January  1,  li>7l. 

(c)  Section  9  of  the  Act  of  April  19,  1050  (04  Stat.  17)  is 
amended  to  reed  r.s  follows: 
"  Sr.c.  9.  liegir.nmir  with  the  quarter  comir.cncincr  July  1.  IOjH.  the 
Secretary  of  the  Treasury  shall  pay  quarterly  to  each  State  (from 
sums  made  available  for  making  payments  to  the  States  under  s^tion 
403(a)  of  the  Social  Security  Act)  an  amount,  in  audition  to  the 
amount  prescribed  to  be  paid  to  such  State  under  such  section,  equal 
to  SO  per  centum  of  the  total  amount  of  contributions  by  the  State 
toward  expenditures  during  the  prcccdincr  ouartc-r  by  the  itate,  under 
the  State  plan  approved  under  the  Social  Security  Act  for  aid  to  de- 
pendent cnildren  to  Navajo  and  Hopi  Indians  residing  within  the 
boundaries  of  the  State  on  reservations  or  on  allotted  or  trust  lands, 
with  respect  to  whom  payments  are  made  to  the  State  by  the  United 
States  under  section  40-ifa)  of  the  Social  Security  Act.  not  counting 
so  much  of  such  expenditure  to  any  individual  for  any  month  as 
exceeds  the  limitations  prescribed  in  such  section.  ." 
*  *  *  *  * 


§  18(h)(1)(A)* 


Skc  101.  (a)(1)  The  amount  payable  lo  the  Secretary  by  a  State 
for  any  fiscal  year  ,  other  than  fiscal  year  1074, 

pursuant  to  its  agreement  or  agreements  under 


§  18(h)(1)(B)* 


section  1010  of  the  Social  Security  Act  shall  not  exceed  the  non- 
Federal  share  of  expenditures  as  aid  or  assistance  for  quarters  in 
the  calendar  year  l!>7ii  under  the  plans  of  the  State  approved  under 
titles  I.  X.  XIV.  and  X\T  of  the  Social  Security  Act  (as  defined  in 
subsection  (c)  of  this  section) 

,  and  the  amount  payable  for  fiscal  year  1974 
pursuant  to  such  agreement  or  acreemcnts  shall  not  exceed  one- 
half  of  the  non-Fcd-T.'.l  share  of  such  expenditures  « 

(_')  Paragraph  (1)  of  this  subsection  shall  only  apply  with 
respect  to  that  portion  of  the  supplementary  payments  made  by  the 
Secretary  on  behalf  of  the  State  under  such  agreements  in  anv  fiscal 
year  which  does  not  exceed  ill  the  case  of  any  individual  the  difference 
between — 

(A)  the  adjusted  payment  level  under  the  appropriate, 
approv  ed  plan  of  such  State  as  in  effect  for  January  197ii  (as 
defined  in  subsection  (b)  of  this  section),  and 

(H)  the  U'nelits  under  title  XVI  of  the  Social  Security  Act, 
plus  income  not  excluded  under  section  lRrj(b)  of  such  Act  in 
determining  such  l>encfits,  paid  to  such  individual  in  such  fiscal 
year, 

ami  shall  not  apply  with  respect  to  supplementary  payments  to  any 
individual  who  (i)  is  not  required  by  section  Itflfi  of  such  Act  to  l>e 
included  in  any  such  agreement  administered  by  the  Secretary  and 
(ii)  would  have  been  ineligible  (for  reasons  other  than  income)  for 


*  Effective  January  1,  197lw    (§  l8(z-3)(l)) 
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payments  under  the  appropriate  approved  State  plan  as  in  effect 
for  January  1 072. 

(1>)  (1)  For  purposes  of  subsection  (a),  the  term  "adjusted  payment, 
level  under  the  appropriate  approved  plan  of  a  State  as  in  effect  for 
January  1!)72"  means  the  amount  of  the  money  payment  which  an 
individual  with  no  other  income  would  have,  received  under  the  plan 
of  such  State  approved  under  title  I,  X.  XIV,  or  XVI  of  the  Social 
Security  Act,  as  may  he  appropriate,  and  in  effect  for  January  1!>7'J: 
except  that  the  State  may,  at  its  option,  increase  such  payment  level 
with  respect  to  any  such  plan  by  an  amount  which  does  not  exceed  44*v 


,  (A)  a  payment  level  modi licat inn  (a 

i  o(cU*  of  this  subsection)  with  respecttosucji^... 

( 'Mthcbj)Uji£_a^4w--r^^  in  such  State  for  Jan  u- 

-  ai-y-tHfrgTmTjclincd  in  |>n  ru  in  pit        nf  thin  iiulmeet  ion  ) . 

-  a  payment  level  modification  (as  defined  in 

paragraph  (2)  of  tins  subjection)  with  respect  to  such  plans, 

(2)  For  purposes  of  paragraph  ( 1 ),  the  term  "payment  level  modi- 
fication'' with  respect  to  any  State  plan  means  that  amount  by  which 
a  State  which  for  January  1!)72  made,  money  payments  under  such 
plan  to  individuals  with  no  other  income  which  were  less  than  100 
|ht  centum  of  its  standard  of  need  could  have  increased  such  money 
payments  without  increasing  (if  it  reduced  its  standard  of  need  under 
such  plan  so  that  such  increased  money  payments  equaled  KM)  per 
centum  of  such  standard  of  need)  the  non-Federal  share  of  expendi- 
tures as  aid  or  assistance  for  quarters  in  calendar  year  l!>7ii  under  the 
plans  of  such  State  approved  under  titles  I,  X,  "XIV,  and  XVI  of 
the  Social  Security  Act. 

(■\)  For  purposes  of  paragraph  (1),  the  term  '"bonus  value  of  food 
stamps  in  a  State  for  January  1!)72"'  (with  respect  to  an  individual) 
means — 

(A)  the  face  value  of  the  coupon  allotment  which  would  have 
been  provided  to  such  an  individual  under  the  Food  Stamp  Act 
of  1!)(!4  for  January  1!»7^,  reduced  by 

(li)  the  charge  which  such  an  individual  would  have  paid  for 
such  coupon  allotment, 
if  the  income  of  such  individual,  for  purposes  of  determining  the 
charge  it  would  have  paid  for  its  coupon  allotment,  had  been  equal 
to  the  adjusted  payment  level  under  the  State  plan  (including  any 
payment  level  modification  with  respect  to  the  plan  adopted  pursuant 
•o  paragraph  tJ)  (but  not  including  any  amount  under  this  pnru- 
£''aph)  I.  The  total  face  value  of  food  stamps  and  the  cost  thereof  in 
Jamniu  M>7-_'  shall  U' determined  in  accordance  with  rules  prescribed 
by  the  Secretai  \  of  Agriculture  in  effect  in  such  moot  h. 

(c)  For  purposes  of  this  section,  the  term  "non-Federal  share 
of  o.\pendituie<  a^  aid  or  assistance  for  quarters  in  the  calendar  year 
l!'7li  undi'l  the  plans  of  a  State  approved  under  titles  1.  X,  XI  V,  and 


#  Effective  only  for  the  6-month  period  beginning  January  1,  197hy 
except  that  such  provision  shall  not  during  such  period,  be 
effective  in  any  State  which  provides  supplementary  payments 
of  the  type  described  in  section  1616(a)  of  the  Act  the  level 
of  -which  has  been  found  by  the  Secretary  to  have  been  speci- 
fically increased  so  as  to  include  the  bonus  value  of  food 
stamps,    (8  8(e)) 
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§  18(h)(2)* 


§  I8(i)(l) 
§  I8(i)(2) 


§  I8(i)(3) 


XVI 


.il  Security  A<t " 
total  expenditure;. 


mollis  tin1  dill'eivnce  bet ween — 
ill  siicl i  quarters  under  such  plans 


f<n  aid  or  assistance  jt-vpi-tidil nrcs  nut horized  under  section  111'.' 
of  muIi  Act  for  repairing  the  lioine  of  an  individual  who  was 
rcecix  '.ng  aid  or  assistance  under  one  of  such  plans  (as  such 
section  was  in  effect  prior  to  (lie  enactment  of  this  Act)),  and 

(  _')  the  total  of  the  a  nuts  determined  under  sections  KMKJ, 

1  10.1,  and  I(',ii:t  of  the  Social  Security  Act,  under  section  Ills  ol 
such  Act,  and  under  section  !i  of  the  Act  of  April  li),  1050, 
such  Slate  v\u!i  respect  to  such  cxpenditui 


•S   111  Sllcll 


for 
inters. 


TI!A  N'M'I'K  IN  AI.  ADM  I  MS  I  It  All  \  V.  CltoVlsloNs 


1  for  any  payments  pursu- 
Social  Security  Act  with 


Sir,  hi-'.  In  order  for  a  State  to  lie  eligili 
ant  to  title  IV.  V.  4£VI.  or  XIX  of  till 
respect  to  expenditures  for 

the-  tlurd  and  fourth  quarters  in  the  fecal  year 
ending  June  530.  1074,  and 

ans  quarter  in  the  liscal  year  ending 
dune  :j(i.  1!>7">.  and  for  the  purpose  of  providing  an  orderly  transition 
from  Slate  to  Federal  administration  of  the  Supplemental  Security 
Income  Program,  such  .State  shall  enter  into  an  ngreeinent  with  the 
Secretary  of  Health.  Education,  and  Welfare  under  which  the  State 
agencies  responsible  for  administering  or  for  supervising  the  adminis- 
tration of  the  plans  approved  under  titles  I.  X.  XIV.  and  XVI  of  the 
Social  Secin  it  v  Act  will,  on  behalf  of  the  Secretary,  administer  all  or 
siii'Ii  part  or  pails  of  the  program  established  l>v  section  5101  of  this 
Act.  during  such  portion  of 

,.      ,         .    t!l°  third  and  fourth  quarters  of  the  fiscal  v»ir 
ending  June  30.  1074.  ami  any  quarter  of  ' 


may  be  provide  1 


the  lisea 
such  nirreement. 


year  ending  dune  510,  l!l7a. 


j  excluding 


*  Effective  January  1,  197k.    (§  l8(z-3)(l)) 
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§  1(a) 

S  1(b)(1) 
«  1(b)(2) 


§  1(c) 


§  Kd) 


Sec.  201.  (a)(1)  The  Secretary  of  Health,  Education,  and  Wel- 
fare (hereinafter  in  this  section  referred  to  an  the  "Secretary") 
shall,  in  accordance  with  the  provisions  of  this  section,  increase  the 
monthly  benefits  and  lump-sum  death  payments  payable  under  title 
II  of  the  Social  Security  Act  by^tho  poroontaga  by  whiah^iho.  Con- 
aumer  Price  Index  prepared  by  the  Department  of  Lubor  for  the 
month  of  June  1978  cxcceda  such  index  for  the  month  of  Juno  1972. 

(2)  The  provisions  of  this  section  (and  the  increase  in  benefits 
made  hereunder)  shall  be  effective,  in  the  case  of  monthly  benefits 
under  title  II  of  the  Social  Security  Act,  only  for  months  after  May^ 
1974  and  prior  to  January  107fi/  and,  in  the  case  of  lump-sum  death 

ify  with  respect  to  deaths  which  occur 


payments  under  such  title,  onl 
after  May  1974^and  prior  to/Janutu'y  1975. 


The  increase  in  social  security  benefits  authorized  und«r 


section  shall  be  provided,  and  any  determinations  bythii--Sctiretary 
in  connection  with  the  provision  of  such  imj^ia^riTibenefits  shall 
be  made,  in  the  manner  prescribed_jii~-fre1ftTon  215 ( i )  of  the  Social 
Security  Act  for  the  inrpjiimerrt^iion  of  cost-of-living  increases  au- 
thorized underJjJJ^-dT'of  such  Act,  except  that  the  amount  of  such 
increasj3--84TaTTbe  based  on  the  increase  in  the  Consumer  Price  Index 
scribed  in  subseclion  (a). 

(b)  The  incrcasei  in  social  security  benefits  authorized  under  this 
section  shall  be  provided,  and  any  determinations  by  the  .Sccrctarv  in 
connection  with  the  provision  of  such  increase  in'  benefits  shall  Lc 
made,  in  the  manner  prescribed  in  section  21  ">(  i)  of  the  Social  Security 
Act  for  the  implementation  of  cost-of-living  increases  authorized 
tinder  title  II  of  such  Act.  except  that — 

;  (1)  the  amount  of  such  increase  shall  be  7  per  centum, 

(2)  in  tho  case  of  any  individual  entitled  to  monthly  insur- 
ance benefits  payable  pursuant  to  section  2'.-2(e)  of  such  "Act  for 

',  February  1074  (without  the  application  of  section  z&2(-))  (1)  or 
223(b)  of  such  Act),  including  such  benefits  based  oti  a  primary 
insurance  amount  determined  under  section  2ia(a)(3)  of  such 
Act  os  amended  by  this  section,  such  increase  shaii  be  determined 
vrithout_rcj:ard  to  paragraph  (--)(«)  of  such  section  -Jir_'(e).  n ml 

(3)  in  tiio  case  of  any  individual  entitled  ro  monthly  insur- 
ance benefits  payable  pursuant  to  section  r.-Ji  f)  of  such  Art  for 
February  ll>74  (without  the  application  of  section  -ir2[])(l)  or 
223(b)  of  such  Act),  including  such  beuents  based  on  a  primary 
insurainre  amount  determined  under  section  :'1.')(.".)(:>)  of  s»rl» 
Act  as  amended  by  this  section,  such  increase  snail  I*.-  determined 
xvithout  regard  to  paragraph  (:;)  (i>)  of  such  section  ■_'<>-_'<  f ). 

(c)  The  increase  in  social  security  benefits  provided  by  this  sec- 
tion shall — 

(1)  not  be  considered  to  be  an  increase  in  benefits  made  un- 
der or  pursuant  to  section  215 (i )  of  the  Social  Security  Act,  and 

(2)  not  (except  for  purposes  of  section  203(a)(2)  of  such 
Act,  as  in  effect  after  May  107i)Xbe  considered  to  be  a  "general 


benefit  increase  under  this  title"  (as  such  term  is  defined  in 

section  215(i)(3)  of  such  Act) ; 
and  nothing  in  this  section  shall  be  construed  as  authorizing  any 
increase  in  the  "contribution  and  benefit  base"  (as  that  term  is 
employed  in  section  230  of  such  Act),  or  any  increase  in  the  "ex- 
empt amount"  (as  such  term  is  used  in  section  203(f)(8)  of  such 
Act). 


7  per  centum 


February  19  7u 


! June  197k 

1  February  197U 


June  197lj 


February  197^ 
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(d)  Nothing  in  this  section  shall  be  construed  to  authorize  (di- 
rectly or  indirectly-)  any  increase  in  monthly  benefits  under  title  II  j  May  I97li 

of  the  Social  Security  Act  for  any  month  after  December  11) 74^  or  -inn) 
anv  increase  in  lump-sum  death  payments  payable  under  such  title  I  '  ' 


any  increase  in  lump-sum  death  payments  payable  under 
§  1(e)     in  the  case  of  deaths  occurring  after  December  1074/  The  rccogni 


mber  1074: 

tion  of  the  existence  of  the  increase  in  benefits  authorized  by  the 

precedinK  subsections  of  this  section  (during  the  period  it  was  in   |      May  197u 

effect)  in  the  application,  after  December  1974/  of  the  provisions  of 
sections  2()2(q)  and  203(a)  of  such  Act  shallnot,  for  purposes  of 

the  preceding  sentence,  be  considered  to  be  an  increase  in  a  monthly   |     May  iffiU 

benefit  for  a  month  after  December  1074^  — 

*  *  *  *  # 


Sec.  210^  (a)  Section  1611(a)(1)(A)  and  section  1611(b)(1)  of 
the  Social  Security  Act  (as  enacted  by  section  301  of  the  Social 
Security  Amendments  of  1972)  52  are  each  amended  by  striking  out 
"$1,560"  and  inserting  in  lieu  thereof  "$1,680". 

(b)  Section  1611(a)(2)(A)  and  section  1611(b)(2)  of  such  Act 
(as  so  enacted)  03  arc  each  amended  by  striking  out  "$2,340"  and 
inserting  in  lieu  thereof  "$2,520". 
§  h(a)(l)  The  amendments  made  by  this  section  shall  apply  with  respect 

to  payments  for  months  after  June  1974^  December  1973 

SUPPLEMENTAL  SECURITY  INCOME  BENEFITS  FOR  ESSENTIAL 

PERSONS 

Sec.  211.  (a)(1)  In  determining  (for  purposes  of  title  XVI  of  the 
Social  Security  Act,  as  in  effect  after  December  1973)  the  eligibility 
for  and  the  amount  of  the  supplemental  security  income  benefit 
payable  to  any  qualified  individual  (as  defined  in  subsection  (b)), 
with  respect,  to  any  period  for  which  such  individual  has  in  his  home 
an  essential  person  (as  defined  in  subsection  (c))  — 

(A)  the  dollar  amounts  specified  in  subsection  (a)(1)(A)  and 
8  k(&)(2)        (2)(A),  and  subsection  (b)(1)  and  (2),  of  section  1611  of  such 

Act,  shall  each  be  increased  by  $840  ($780  in  the  caao  of  any 
■period  prior  to  July  1974)  for  each  such  essential  person,  and 

(B)  the  income  and  resources  of  such  individual  shall  (for 
purposes  of  such  title  XVI)  be  deemed  to  include  the  income  and 
resources  of  such  essential  person  ; 

except  that  the  provisions  of  this  subsection  shall  not,  in  the  case  of 
any  individual,  be  applicable  for  any  period  which  begins  in  or  after 
the  first  month  that  such  individual— 

(C)  does  not  but  would  (except  for  the  provisions  of  sub- 
paragraph (B))  meet— 


*  ^eS^Sn^th.Pefi?!Ci  t0  ^ents  for  months  after  June  1971,  "$81*0"  is  deleted 
and  "$876"  is  inserted  in  lieu  thereof.    (§  U(b)(3))  deleted 
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(i)  the  criteria  established  with  respect  to  income  in  sec- 
tion 1611  (a)  of  such  Act,  or 

(ii)  the  criteria  established  with  respect  to  resources  by 
such  section  1611(a)  (or,  if  applicable,  by  section  1611  (g) 
of  such  Act). 

' 2 1  The  provisions  of  section  1611(g)  of  the  Social  Security  Act 
*»*  in  effect  after  December  1073)  shall,  in  the  case  of  any  qualified 
'"-•'^dual  (as  defined  in  subsection  (b)),  be  applied  so  as  to  include, 
';        resources  of  such  individual,  the  resources  of  any  person 
•     <!id  in  subsection  (b)(2))  whose  needs  were  taken  into  ac- 
"i  in  determining  the  need  of  such  individual  for  the  aid  or 
v*i*iaiiM!  rcferre  1  to  in  subsection  (b)(1). 


*  *  *  * 


Sec.  212.  (a)(1)  In  order  for  any  State  (other  than  the  Common- 
wealth of  Puerto  Rico,  Guam,  or  the  Virgin  Islands)  to  be  eligible  for 
payments  pursuant  to  title  XIX,  with  respect  to  expenditures  for  any 
quarter  beginning  after  December  1973,  such  State  must  have  in  ef- 
fect an  agreement  with  the  Secretary  of  Health,  Education,  and  Wel- 
fare (hereinafter  in  this  section  referred  to  as  the  "Secretary") 
whereby  the  State  will  provide  to  individuals  residing  in  the  State 
supplementary  payments  as  required  under  paragraph  (2). 

(2)  Any  agreement  entered  into  by  a  State  pursuant  to  paragraph 
(1 )  shall  provide  that  each  individual  who — 

(A)  is  an  aged,  blind,  or  disabled  individual  (within  the 
meaning  of  section  1614(a)  of  the  Social  Security  Act,  as  enacted 
by  section  301  of  the  Social  Security  Amendments  of  1972),  and 

(B)  for  the  month  of  December  1973  was  a  recipient  of  (and 
was  eligible  to  receive)  aid  or  assistance  (in  the  form  of  money 
payments)  under  a  State  plan  of  such  State  (approved  under 
title  I,  X,  XIV,  or  XVI,  of  the  Social  Security  Act) 

shall  be  entitled  to  receive,  from  the  State,  the  supplementary  pay- 
ment described  in  paragraph  (3)  for  each  month,  beginning  with 
January  1974,  and  ending  with  whichever  of  the  following  first  oc- 
curs : 

 (C)  the  month  in  which  such  individual  dies,  or  

(D)  the  first  month  in  which  such  individual  ceases  to  meet 
the  condition  specified  in  subparagraph  (A)  ; 
except  that  no  individual  shall  be  entitled  to  receive  such  supple- 
mentary payment  for  any  month,  if,  for  such  month,  such  individual 
was  ineligible  to  receive  supplemental  income  benefits  under  title 
XVI  of  the  Social  Security  Act  by  reason  of  the  provisions  of  section 
1611(e)(1)(A),  (2),  or  (3),  1611(f),  or  1615(c)  of  such  Act. 

(3)  (A)  The  supplementary  payment  referred  to  in  paragraph  (2) 

which  shall  be  paid  for  any  month  to  any  individual  who  is  entitled  .   sui,paragraphs  (D)  and  (E) 

§  10(a)    thereto  under  an  agreement  entered  into  pursuant  to  this  subsection  f   

shall  (except  as  provided  in  Subparagraph  (D4-)  be  an  amount  equal 
to  (i)  the  amount  by  which  such  individual's  "December  1973  in- 
come" (as  determined  under  subparagraph  (B))  exceeds  the  amount 
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of  such  individual's  "title  XVI  benefit  plus  other  income"  (as  deter- 
mined under  subparagraph  (C))  for  such  month,  or  (ii)  if  greater, 
such  amount  as  the  State  may  specify. 

(B)  For  purposes  of  subparagraph  (A),  an  individual's  "December 
1073  income"  means  an  amount  equal  to  the  aggregate  of — 

(i)  the  amount  of  the  aid  or  assistance  (in  the  form  of  money 
payments)  which  such  individual  would  have  received  (includ- 
ing any  part  of  such  amount  which  is  attributable  to  meeting 
the  needs  of  any  other  person  whose  presence  in  such  individ- 
ual's home  is  essential  to  such  individual's  well-being)  for  the 
month  of  December  1073  under  a  plan  (approved  under  title  I, 
X,  XIV,  or  XVI,  of  the  Social  Security  Act)  of  the  State  enter- 
iiikr  into  an  agreement  under  this  subsection,  if  the  terms  and 
conditions  of  such  plan  (relating  to  eligibility  for  and  amount 
of  such  aid  or  assistance  payable  thereunder)  were,  for  the 
month  of  December  1973,  the  same  as  those  in  effect,  under  such 
plan,  for  the  month  of  June  1973,  and 

(ii)  the  amount  of  the  income  of  such  individual  (other  than 
tlif  aid  or  assistance  described  in  clause  (i))  received  by  such 
individual  in  December  1973,  minus  any  such  income  which  did 
not  result,  but  which  if  properly  reported  would  have  resulted 
in  u  reduction  in  the  amount  of  such  aid  or  assistance. 

v  ;  Kor  purposes  of  subparagraph  (A),  the  amount  of  an  individ- 
!»tlo  XVI  benefit  plus  other  income"  for  any  month  means  an 
equal  to  the  aggregate  of— 

'i'  the  amount  (if  any)  of  the  supplemental  security  income 
^•'■t!,:',  to  which  such  individual  is  entitled  for  such  month  un- 
w*r  !«le  XVI  of  the  Social  Security  Act,  and 

'  |  the  amount  of  any  income  of  such  individual  for  such 
hi   other  than  income  in  the  form  of  a  benefit  described  in 
tu««  ii)). 

(  ^      the  amount  determined  under  subparagraph   (B)(i)  in- 
i  < ,     \  ('iU  caso  °f  any  individual,  an  amount  which  was  payable 
'''  -ivitinai  solely  because  of— 
*;    >  .  *P^ial  need  of  such  individual  (including  any  special 
'  "  '-'       housing,  or  the  rental  value  of  housing  furnished 
in  kind  to  such  individual  in  lieu  of  a  rental  allowance;  wm^ 
existed  in  December  1973,  or  a 
(ii)  any  special  circumstance  (such  as  the  recognition  of  th. 
needs  of  a  person  whose  presence  in  such  individual's  home  fa 
December  1973,  was  essential  to  such  individual's  well-bein'^ 
and,  if  tor  any  month  after  December  1973  there  is  a  change  with 
respect  to  such  special  need  or  circumstance  which,  if  such  change 
had  existed  in  December  1973,  the  amount  described  in  subparagraph 
(B)(i)  with  respect  to  such  individual  would  have  been  reduced  on 
account  of  such  change,  then,  for  such  month  and  for  each  month 
thereafter  the  amount  of  the  supplementary  payment  payable  under 
the  agreement  entered  into  under  this  subsection  to  such  individual 
shall  (unless  the  State,  at  its  option,  otherwise  specifies)  be  reduced 
by  an  amount  equal  to  the  amount  by  which  the  amount  (described 
in  subparagraph  (B)(u)  would  have  been  so  reduced. 


r 
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§  10(b) 


(E)(i)  In  tlic  c:uo  of  'an  individual  wlioj  for  December  1073  lived 
as  a  member  of  a  family  unit  other  members  of  whi-rh  received  aid 
(in  t lie  form  of  money  payment.-.)  under  a.  State  p!:m  of  a  Stute 
approved  under  part  A  of  title  IV  of  the.  Social  Security  .Vet,  such 
Stato  at  its  option,  may  (subject  to  clause  (ii))  reduce  sucii  individ- 
ual's December  income  (as  determined  under sub.paraffsv.pti  (B)) 
to  such  extent  as  may  bo  r.mwarv  to  cause  the  supplementary  pay- 
ment (referred  to  in  paragraph  ['-))  payable  to  such  individual  lor 
January  i;»74  or  any  month  thereafter  to  be  reduced  to  a  level  designed 
to  assure  that  t he  total  income-of  such  individual  (and  of  the  members 
of  such  family  unit)  for  any  month  after  December  l'JTo  does  not 
exceed  the  to:al  income  of  such  individual  (and  of  tlic  members  of 
such  family  unit)  for  December  107-.. 

(ii)  The  amount  of  the  reduction  (under  clause  (i))  of  any  individ- 
ual's December  1D7.'.  income  shall  not  be  in  an  amount  winch  would 
cnuso  the  supplementary  payment  (referred  to  in  paragraph  (2)) 
payable  to  such  individual  to  be  reduced  below  the  amount  of  such 
supplementary  payment  v.hi.-h  would  he  payable?  to  such  individual 
if  he  had,  for  t he  month  of  December  1!>7:J  not  lived  in  a  family, 
members  of  which  were  receiving  aid  under  part  A  of  title  IV  of  tiic 
Social  Security  Act,  and  had  had  no  income  for  such"  month  other 
than  that  received  as  aid  or  assistance  under  a  State  plan  approved 
under  title  I,  X,X1  V,  or  XVI  of  the  Social  Security  Act. 


|-»0>)(i)U)(i) 


o(b)(l)  (A)  (ii) 
13(b)(l)(B)(i) 


Sec.  231.  For  purposes  of  section  1902(a)  (10)  of  the  Social  Seen, 
rity  Act,  any  individual  who,  for  all  (or  any  part  of)  the  month  of 
December  1973— 

(1)  was  an  inpatient  in  an  institution  qualified  for  reimburse- 
ment under  title  XIX  of  the  Social  Security  Act,  and 

(2)  (A)^would  (except  for  his  being  an  inpatient  in  such 
institution)  have  been  eligible  to  receive  aid  or  assistance  under 
a  State  plan  approved  under  title  I,  X,  XIV,  or  XVI  of  such  Act, 


(B)  watt-,  on  the  basis  of  his  need  for  care  in  auch  inotiti 


13(b)(l)(B)(ii) 


considered  to  be  eligible  for  aid_^r_a^sista-fteeTrn^eTa^State  plan 
(refer«!d_Jo_jji-!*«&ira^  for  purposes  of  determining 

figTbility  ,  .  ,  , . 

status  as  uescricod  in  snonanigxaph  (A), 
was  included  as  an  individual  eligible 

for  medical  assistance  under  a  State  plan  approved 
under  title  XIX  of  such  Act  (whether  or  not  such  individual 
actually  received  aid  or  assistance  under  a  State  plan  referred 
to  in  subparagraph  (A)), 
shall  be  deemed  to  be  receiving  such  aid  or  assistance  for  such  month 
and  for  each  succeeding  month  in  a  continuous  period  of  months  if, 
for  each  month  in  such  period — 

(3)  such  individual  continues  to  be  (for  all  of  such  nonth) 
an  inpatient  in  such  an  institution  and  would  (except  for  his 
being  an  inpatient  in  such  institution)  continue  to  meet  the  con- 
ditions of  eligibility  to  receive  aid  or  assistance  under  such  plan 
(as  such  plan  was  in  effect  for  December  1973),  and 

(4)  such  individual  is  determined  (under  the  utilization  re- 
view and  other  professional  audit  procedures  applicable  to  State 
plans  approved  under  title  XIX  of  the  Social  Security  Act)  to 
be  in  need  of  care  in  such  an  institution. 

Federal  matching  under  title  XIX  of  the  Social  Security  Act  shall  be 
available  for  the  medical  assistance  furnished  to  individuals  eligible 
for  such  assistance  under  this  section. 


received  or 


and 
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Sec.  232.  For  purposes  of  section  1902(a) (10)  of  the  Social  Secu- 
rity Act,  any  individual  who,  for  the  month  of  December  1973  was 
§  13(bHw(&/  eligible  (under  the  provisions  of  subparagraph  (B)  of  such  aeetion) 
for  medical  assistance  by  reason  of  his  having  been  determined  to 
meet  the  criteria  for  blindness  or  disability  (established  by  a  State 
plan  approved  under  title  I,  X,  XIV,  or  XVI  of  such  Act),  shall  be 
deemed  to  be  a  person  described  aa  being  a  person  who  "would,  if 
noody,  be  eligible  for  aid  or  aooistancc  under  any  such  State  plan" 
in  subparagraph  (B)(i)  of  such  section 

for  purpo-.es  of  title  XIX  to  be  an  individual  who  is  blind 
»        \  /,-\  or  disabled  vrithin  the  meaning  of  section  1614(a)  of  the  Social 

§  13(b)  (2  )(B)        .  Security  Act 

for  each  month  in  a  contin- 
uous period  of  months  (beginning  with  the  month  of  January  1974), 
if,  for  each  month  in  such  period,  such  individual  continues  to  meet 
the  criteria  for  blindness  or  disability  so  established  by  such  a  State 
plan  (as  it  was  in  effect  for  December  1973) 

,  and  the  other  conditions  of  eligibility  contained 
6  1 1f>*\  (  0\f  n\         *n  tnc  P'an  °f       State  approved  under  title  XIX  (as  it  was  in 
A-H  DM  w  \  W         effect  in  Decoder 
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Sec.  1 


(i)  In  the  case  of  an  individual  to  wliom  monthly  benefits  .ire  pay- 
able under  title  II  of  the  Social  Security  Act  for  February  1074  ( with- 
out the  application  of  section  20i(i)  (1)  or  223(b)  of  such  Act),  a_nd 
to  whom  section  202  (m)  of  such  Act  is  applicable  for  such  month, 
such  section  shall  continue  to  be  applicable  to  such- benefits  for  the 
months  of  March  through  May  1074  for  which  such  individual  remains 
the  only  individual  entitled  to  a  monthly  benefit  on  the  basis  of  the 
wages  and  self-emplo3-mcnt  income  of  the  deceased  insured  individual. 


Sec.  3  *** 


(i)  For  purposes  of  section  203(f)  (8).  so  much  of  section  SlS(i)  (1) 

iB)  as  follows  the  semicolon,  and  section  2-IOC a)  of  the  Social  Security 
xty  the  increase  in  benc  hes  provided  by  section  2  of  (his  Act  shall  be. 
considered  an  increase  under  section  21  j<  i)  of  tiie  Social  Security  Act. 


Sec.  £ 


(f)  The  amendments  made  by  this  section  to  provisions  of  the 
Social  Security  Act,  the  Internal  Revenue  Code  of  1954.  and  Public 
Law  92— 336  shall  be  deemed  to  be  made  to  such  provisions  as  amended 
by  section  203  of  Public  Law  93-66. 


Sec.  8  (b) 

*         #         -x-         -*  -* 

(3)  For  the  6-month  period  bccrinnin^  January  1.  1074,  no  individ- 
ual, who  receives  supplemental  security  income'  benefits  under  title 

XVI  of  the  Social  Security  Act,  State  supplementary  payments 
described  inaction  1610  of  such  Act.  or  payments  of  the  type  referred 
to  in  section  212(a)  of  Public  Law  D-l-lll'..  shall  U>  iotisi.tyre.1  to  be 
a  member  of  a  household  for  any  purpose  of  the  food  distribution 
program  for  families  under  section  of  Public  Law  74-320,  section 
410*0*  the  Agricultural  Act  of  104.H.  or  any  other  Lew,  for  any  montii 
during  such  period,  if.  for  such  month,  such  individual  resides  in  a 
State  which  provides  State  supplementary  payments  ( A)  of  the  type 
described  in  section  1610(a)  or  the  Social  Security  Act.  ami  (H)  the 
level  of  which  has  been  found  by  the  Secretary  of  1 1 e-a  1th.  Education, 
and  Welfare  to  have  been  specifically  increased  so  as  to  include  the 
bonus  value  of  food  stamps. 

(c)  For  purposes  of  the  last  sentence  of  section  3(e)  of  the  Food 
Stamp  Act  of  IM-i  (as  amended  bv  subsection  (a)  of  this  section)  and 
subsections  (b)  {'■))  and  (f)  of  this  section,  the  level  of  State  supple- 
mentary payment  under  section  161«>t'a)  shall  he  found  by  the  Secre- 
tary to  I. a\c  been  specifically  increased  so  as  to  include  the  bonus  value 
of  food  stamps  (1)  only  if.  prior  to  (Mnlxir  1,  107:1.  the  State  has 
entered  into  an  agreement  with  the  Secretary  or  taken  other  positive 
steps  which  demonstrate  its  intention  to  provide  supplementary  pay- 
ments under  section  1016(a)  at  a  level  which  is  at  least  equal  to  the 
maximum  level  which  can  be  determined  under  sect  ion  401(b)(1)  of 
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the  Social  irecunty  Amendments  of  h<72  and  which  is  such  that  the 
limitation  on  Mate  fiscal  liability  under  action  401  (foes  re<uit  in  a 
reduction  in  the  amount  which  would  otherwise  l-o  pavablc  ro  the 
.Secretary  by  the  State,  and  (2)  only  with  respect  to  such  mouths  as 
the  State  may.  at  it?  option,  elect. 

CONTINUATION  OF  COTTAIN  DKMONSTttATTOX  mvjECTS 

Sec.  11.  (a)  If  any  State  (other  than  the  Commonwealth  of  Puerto 
Tiico,  the  Viririn  Islands,  or  Gmuu)  has  any  experimental,  pilot,  or 
demonstration  project  (referred  to  in  section  1110  of  tiie  Social 
Security  Act)  — 

(1)  which  (prior  to  October  1.  1073)  has  been  approved  by  the 
Secretary  of  Health.  Kur.cation.  and  Welfare  (hereinafter  in 
this  section  referred  to  as  the  '"Secretary"),  for  a  period  which 
ends  on  or  after  December  ol,  1 1> T-3.  as  Lein;:  a  project  with  respect 
to  which  the  authority  conferred  upon  him  by  subroctiou  (a)  or 
(b)  of  such  section  ILL",  will  be  exercised,  ami 

{2)  with  respect  to  the  cons  of  which  Federal  financial  par- 
ticipation would  (except  for  the  proviMr>>Li  of  this  s-vtion)  :.o 
denied  or  reduced  on  account  of  the  enactment  of  section  ;;i>1  of 
the  Social  Security  Amendments  of  1072. 
then,  for  any  period  (after  December  ol,  l'JTo)  with  respect  to  which 
such  project  is  approved  by  the  M-cretnrv.  Federal  iinancial  partici- 
pation in  the  cC-sts  of  such  project  shall  be  continued  in  lilec  manner 
as  if — 

(3)  such  action  201  had  not  been  enacted,  and 

(4)  such  State  (for  the  month  of  January  1!>74  and  any  iimisth 
thereafter)  continued  to  have  in  en'ect  tlie  State  plan  iapproivd 
under  title  XVI)  which  was  in  eifect  for  the  month  of  U.-mUt 
1973,  or  the  State  plans  (approved  under  titles  1.  X,  s»d  Xl\  "f 
the  Social  Security  Act)  which  were  in  eiiect  for  such  month, 
as  the  case  may  be. 

(b)  "With  respect  to  individuals — 

(1)  who  are  participants  in  any  project  to  which  tin*  provi- 
sions of  subjection  (a )  are  applicable,  and 

(2)  with  respect  to  whom  supplemental  security  inline  Uvi.-fils 
are  (or  would,  except  for  their  part icipat ion  m  pr»j«-»-'i 
bo)  pnvablo  under  title  XVI  of  the  Social  Security  A.  t.  »r  uiut 
meet  the  requirements  for  aid  or  assistance  under  a  Mute  plan 

approved  under  title  T.  X.  XIV.  or  XVI  of  the  Social  Security 
Act  of  tho  Stato  in  which  such  project  is  conducted  (as  such  State 
plan  was  in  eilcct  for  July  l!>7:il, 
the  Secretary  may  waive  such  requirements  of  title  XVI  of  such  Act 
(os  enacted  by  section  301  of  the  Social  Security  Amendments  of 
1972)  to  such  extern  ^s  he  determines  to  be  necessary  to  the  successful 
©juration  of  such  project. 

(c)  In  the  ca?c  of  any  State  which  has  entered  into  an  agreement 
with  the  Secretary  under  section  1010  of  the  Social  Security  Act  (or 
which  is  deemed,  under  section  212(d)  of  Public  Law  i>->— CO.  to  nave 
entered  into  such  an  agreement),  then,  of  the  costs  of  any  project  of 
Buch  State  with  respect  to  which  there  is  (solely  by  reason  of  t he  pro- 
visions of  subsection  (a))  Federal  financial  participation,  the  non- 
Federal  share,  thereof  shall — 

(1)  be  paid,  from  time  to  time,  to  such  State  by  the  Secretary, 
and 

(2)  shall,  for  purposes  of  section  lClG(d)  of  the  Social  Security 
Act  and  section  401  of  the  M«--:a.l  Security  Amendments  of  11)72, 
be  treated  in  like  manner  ns  if  such  non-Federal  share  were  sup- 
plementary payments  made  by  the  Secretary  on  behalf  of  such 
State  pursuant  to  such  agreement. 
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SOCIAL  6r.RVICT.S  HEGCLATIONS  POSTPONED 

Sec.  12.  (a)  Subject  to  subsection  (h).  no  regulation  and  no  modifi- 
cation  of  any  regulation,  promulgated  by  the  Secretary  of  Health, 
Education,  and  Welfare  (hereinafter  referred  to  as  the  "Secretary") 
after  January  1.  1073.  shall  be  effective  for  any  period  which  begins 

f>rior  to  January  1.  1975,  if  (and  insofar  as)  such  reflation  or  modi- 
ication  of  a  regulation  pertains  (directly  or  indirectly)  to  the  provi- 
sions of  law  contained  in  sections  14)  (A).  405(a)  (15)  (G), 
403(a)(3)(A),  G;:)(a)(l)(A),  10u3(a)  (3)  (A),  1403(a)  (3)  (A),  or 
lCOS(a)  (4)  (A),  of  the  Social  security  Act. 

(b)  (1)  The  provisions  of  su!/-ection  (a)  shall  not  be  applicable  to 
any  regulation  relating  to  '"scope  of  programs",  if  such  reflation  is 
identical  (except  as  provided  in  the  succeeding  sentence)  to  the  pro- 
visions of  section  2:21.0  of  the  reflations  (relating  to  social  services) 
proposed  by  the  Secretary  and  published  in  t lie  federal  .Register  on 
May  1, 1073.  There  shall  be  deleted  from  the  first  sentence  of  subsection 
(b)  of  such  section  221.0  the  phraso  "meets  all  the  applicable 
requirements  of  this  part  and". 

(2)  The  provisions  of  subsection  (a)  shall  not  be  applicable  to  any 
regulation  relating  to  "limitations  on  total  amount  of  Federal  funds 
payable  to  States  for  services'",  if  such  regulation  is  identical  (except 
as  provided  in  the -succeeding  sentence)  to  the  provisiors  of  section 
221.55  of  the  regulations  so  proposed  and  published  on  May  1.  1573. 
There  shall  be  deleted  from  subsection  (d)(1)  of  such  section  -221.55 
the  phrase  "(as  defined  under  day  care  services  for  children)":  and. 
in  lieu  of  the-  sentence  contained  in  subsection  (d  )  (5)  of  such  section 
221.55,  there,  shall  bo  inserted  the  following:  "Services  provided  to  a 
child  who  is  under  foster  care  in  a  foster  family  home  (;ls  deiined  in 
Section  405  of  the  Social  Security  Act)  or  in  a  cluldcare  institution 
(as  defined  in  such  section),  or  while  awaiting  placement,  Ln  such  a 
home  or  institution,  but  only  if  such  services  arc  needed  by  such  child 
because  lie  is  under  foster  aire". 

(3)  The  provisions  of  subsection  fa)  shall  not  be  applicable  to 
any  regulation  relating  to  "rates  and  amounts  of  Federal  financial 
participation  for  Puerto  Kico.  the  Virgin  Islands,  and  Guam",  if  such 
regulation  is  identical  to  the  provisions  of  section  221.56  of  the 
regulations  so  proposed  and  published  on  May  1, 1073. 

(4)  The  provisions  of  subsection  (a)  shall  not  be  construed  to  pre- 
clude the  Secretary  from  making  any  modification  in  any  regulation 
(described  in  subsection  (a))  if  such  niodilic-.ttion  is  technically 
necessary  (o  take  account  of  the  enactment  of  section  301  or  302 
of  the  Social  Security  Amendments  of  1072. 

(c)  Notwithstanding  the  provisions  of  section  ;">.r>C(d)  of  t  1c  5, 
United  States  Code,  any  regulation  described  in  subs<-ction  (b)  may 
become  effective  upon  the  date  of  its  publication  in  the  Federal 
Register. 
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Sec.  13  *** 

Medicaid  Eligibility  for  Individuals  Receiving  M^n ricl:ttory 
State  Supplementary  Payments 

(c)  In  addition  to  other  requirements  imposed  by  law  as  conditions 
for  t lie  approval  of  any  State  plan  under  title  XIX  of  the  Social 
Scec'ty  Aet,  there  is  hereby  imposed  (ctl'ectiva  January  1  l!>74)  the 
requirement  (ami  each  such  State  plan  shall  he  deemed  to  require) 
that  medical  assistance  under  such  plan  shall  bo  provided  to  any 
individual — 

(1)  for  anv  month  for  which  there  (A)  is  payable  with  respect 
to  such  individual  a,  supplementary  payment,  pursuant  to  an  agree- 

•  mcnt  entered  info  between  t he  State  and  the  Secretaiy  of  Health, 
Education,  and  Welfare  under  section  2li(a)  of  Public  Law 
and  (15)  would  be  payable  with  respect  to  such  individual 
such  a  supplementary  payment,  if  flic  amount  of  the  supple- 
mentary payments  pa  vable  pursuant  to  such  agreement  were  estab- 
lished without;  regard  to  paragraph  (;»)(A)(ii)  of  such  .section 
212(a),  and 

(2)  in  like  manner,  and  subject  to  the  same  terms  and  condi- 
tions, as  medical  assistance  is  provided  under  such  plan  to  individ- 
uals with  respect  to  whom  benefits  are  payable  for  such  month 
under  the  supplementary  security  income  program  established 
by  title  XVI  of  the  Social  Security  Act. 

Federal  matching  miner  title  XIX  ot  the  Social  Security  Act  shall  be 
available  for  the  medical  assistance  furni.-iied  to  individuals  who  are 
eligible  for  such  assistance  under  this  subsection. 

r.VYMKNT  mi!  SKKVICKS  OK  CJIVSICIAXS  RKXDKREl)  l.V  A  TEACHING  UOsTITAL 

Sec.  15  *** 

(c)(1)  Tlic  Secretary  of  Health,  Education,  and  Welfare  shall 
arrange  for  the  conduct  of  a  studv  or  studies  concerning  (A)  appro- 
priate and  equitable  methods  of  reimbursement  for  physicians'  services 
under  titles  XVIII  and  XIX  of  the  Social  Security  Act  in  hospitals 
which  have  a  teaching  program  approved  as  specified  in  section 
18G1  (b)  (C)  of  such  Act.  ( 15)  the  extent  to  which  funds  expended  under 
such  titles  are  supporting  the  training  of  medical  specialties  winch 
are  in  excess  supply,  (C)  how  such  fur.es  could  be  expended  in  ways 
which  support  more  rational  distribution  of  physician  manpower 
both  geographically  and  by  specialty,  (D)  the  extent  to  which  such 
funds  support  or  encourage  teaching  programs  which  tend  to  dispro- 
portionately attract  foreign  medical  graduates,  and  (E)  the  existing 
and  appropriate  role  that  part  of  such  funds  which  are  expended  to 
meet  in  whole  or  in  part  the  cost  of  salaries  of  interns  and  residents  in 
teaching  programs  approved  as  specified  in  section  15CUb)(tj)  of 
such  Act. 

(2)  The  studies  required  by  paragraph  (1)  shall  be  the  subject  of 
•an  interim  repoit  thereon  submitted  not  inter  than  December  !.  1 074. 
and  a  final  report  not  later  than  July  1.  li>7.">.  Such  reports  shall  be 
submitted  to  the  Secretary,  the  Committee  on  Finance  of  the  Senate, 
and  the  Committee  on  Ways  and  Means  of  the  House  of  .Representa- 
tives, simultaneously. 

(3)  The  Secretary  shall  request  the  National  Academy  of  Sciences 
to  conduct  such  stud.es  under  an  arrangement  under  which  the  actual 
expenses  incurred  by  such  Academy  in  conducting  such  studies  will 
be  paid  by  the  Secretary.  If  the  National  Academy  of  Sciences  is 
■willing  to  do  so,  the  Secretary  shall  enter  into  such  an  arrangement 
with  such  Academy  for  the  conduct  of  such  studies. 

(4)  If  the  National  Academy  of  Sciences  is  unwilling  to  conduct 
the- studies  "required  under  tiiis  section,  under  such  an  arrangement 
with  the  Secretary,  then  tlic  Secretary  sJ-.rII  enter  into  a  similar 
arrangement  with  other  appropriate  nonprofit  private  groups  or 
associations  under  which  such  groups  or  associations  shall  conduct 
6uch  studies  and  prepare  and  submit  the  reports  thereon  as  provided 
in  paragraph  (2). 

(5)  The  Social  Security  Administration  shall  study  the  interim 
report  called  for  in  paragraph  (2)  and  shall  submit  its  analysis  of 
such  interim  report  to  the  Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the  House  of  Representatives 
not  later  than  March  1.  1075.  Tlic  Social  Security  Administration 
shall  study  and  submit  its  analysis  of  the  final  report  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the  Committee  on  Ways  and 
Weans  of  the  House  of  Representatives  by  October  1,  1975. 
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BASIS  OF  MEDICARE  PAYMENT  FOR  SERVICES  PROVIDOJ  ET  AGENCIES  AND 

PROVIDERS 

Sec.  1G.  In  the  administration  of  titles  V,  XVIII,  and  XIX  of  the 
Social  Security  Act,  the  amount  payable  under  such  title  to  any 
provider  of  services  on  account  of  services  provided  by  such  hospital, 
skilled  nursing  facility,  or  home  health  agency  shall  be  determined 
(for  any  period  with  respect  to  which  the  amendments  marie  by 
section  233  of  Public  Law  I>2-f>03  would,  except  for  the  provisions  of 
this  section,  be  applicable)  in  like  manner  as  if  the  (late  contained  in 
the  first  and  second  sentences  of  subsection  (f)  of  such  section  233 
wero  December  31,  1073,  rather  than  December  31,  1972. 

POSTPONEMENT  ON  EFFT.CTrVE  DATE  OF  CERTAIN  REQUIREMENTS  IMPOSED 
WITH  KF.SPECT  TO  PAYMENT  FOR  PHYSICAL  THERAPY  SERVICES 

Sec.  17.  (a)  In  the  administration  of  title  XYTII  of  the  Social 
Security  Act,  the  amount  payable  thereunder  with  respect  to  physical 
therapy  and  other  services'  referred  to  in  section  lSGl(v)  (5)  (A)  of 
such  Act  (as  added  by  section  151(c)  of  the  Social  Security  Amend- 
ments of  1972)  shall  Le  determined  (for  the  period  with,  respect  to 
which  the  amendment  made  by  such  section  151(c)  would,  except,  for 
the  provisions  of  this  section,  be  applicable)  in  like  manner  as  if  the 
"December  31.  1972",  which  appears  in  such  subsection  (d)(3)  •  ! 
such  section  151,  read  "the  month  in  which  there  arc  promulgated,  by 
the  Secretary  of  Health,  Education,  and  Weifare,  iinal  reflations 
implementing  the  provisions  of  section  lSGl(v)(5)  of  the  Social 
Security  Act*'. 


MODIFICATION  OF  PROVISIONS  ESTABLISH!  N'G  SUPPLEMENTAL  SECUIUTY 
INCOME  PROGRAM 

Sec  19.  (a)  -iBHfr 

("^Notwithstanding  the  provisions  of  section  301  of  the  Social 
Security  Amendments  of  1972.  the  Secretary  of  Health,  Education, 
and  Welfare  shail  make  payments  to  the  50  States  and  the  District  of 
Columbia  after  December  31,  1973.  in  accordance  with  the  provisions 
of  the  Social  Security  Act  as  in  effect  prior  to  January  1.  1974,  for 

(1)  activities  carried  out  through  the  close  of  December  31. 1973.  under 
State  plans  approved  under  title  I.  X.  XIV,  or  XYT.  of  such  Act.  and 

(2)  administrative  activities  carried  out  after  December  31,  1973, 
"which _ such  Secretary  determines  are  necessary  to  bring  to  a  close 
activities  carried  out  under  such  State  plans.  °  - 


* 
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